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IN THE SUPREME COURT OF STATE OF IDAHO 
RANDY POOLE and TRUDI POOLE, 
husband and wife, 
Plaintiffs/Appellants, 
-vs-
DARIN DAVIS, dba DARIN DAVIS 
CONSTRUCTION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant/Respondent. ) 
SUPREME COURT # 38877-2011 
CLERK'S RECORD ON APPEAL 
----------------------------) 
****************************************************************** 
Appeal from the District Court of the Seventh Judicial District 
of the State ofIdaho, in and for the County of Bingham. 
Honorable Peter D. McDermott, Senior District Judge, presiding. 
****************************************************************** 
Counsel for Appellant: 
Counsel for Respondent: 
Lance Schuster, Esq., 2105 Coronado Street, 
Idaho Falls, Idaho 83404 
David Maguire, Esq., PO Box 4758, 
Pocatello, ID 83205-4758 
*********************************************************************** 
Date: 712112011 
Time: 03:04 PM 
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Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
User: MPRA TT 
Randy Poole, Trudi Poole vs. Darin Davis 
Date Code User Judge 
812712009 NCOC MPRATT New Case Filed - Other Claims Darren B. Simpson 
812812009 SMIS MPRATT Summons Issued Darren B. Simpson 
APPR MPRATT Plaintiff: Poole, Randy Appearance Through Darren B. Simpson 
Attorney Lance J Schuster 
APPR MPRATT Plaintiff: Poole, Trudi Appearance Through Darren B. Simpson 
Attorney Lance J Schuster 
MPRATT Filing: A- All initial civil case filings of any type not Darren B. Simpson 
listed in categories B-H, or the other A listings 
below Paid by: Schuster, Lance J (attorney for 
Poole, Randy) Receipt number: 0014083 Dated: 
812812009 Amount: $88.00 (Check) For: Poole, 
Randy (plaintiff) and Poole, Trudi (plaintiff) 
912312009 PERS MPRATT Personal Return Of Service I Complaint and Darren B. Simpson 
Summons to Darin Davis 
101512009 APPR MPRATT Defendant: Davis, Darin Appearance Through Darren B. Simpson 
Attorney Franklin N Smith 
101612009 MPRATT Filing: 11 - Initial Appearance by persons other Darren B. Simpson 
than the plaintiff or petitioner Paid by: Smith, 
Franklin N (attorney for Davis, Darin) Receipt 
number: 0016457 Dated: 101612009 Amount: 
$58.00 (Check) For: Davis, Darin (defendant) 
111912009 ANSW MPRATT Answer Darren B. Simpson 
CNTR MPRATT Counterclaim Darren B. Simpson 
1111012009 HRSC MPRATT Hearing Scheduled (Telephonic Status Darren B. Simpson 
Conference 12128/2009 09:00 AM) 
MPRATT Notice Of Hearing Darren B. Simpson 
1111712009 NRBA STUDENT Notice Returned for Bad Address Darren B. Simpson 
11124/2009 RSCC MPRATT Response To Counter Claim Darren B. Simpson 
12/16/2009 NOTC MPRATT Notice of Service I Discovery Requests to PI Darren B. Simpson 
1211712009 NOTC MPRATT Notice OF SERVICE I DISCOVERY REQEUST Darren B. Simpson 
TODEF 
1212812009 INHD DISNEY Hearing result for Telephonic Status Conference Darren B. Simpson 
held on 1212812009 09:00AM: Interim Hearing 
Held 
HRSC DISNEY Hearing Scheduled (Jury Trial 08/31/2010 09:00 Darren B. Simpson 
AM) 3-4 DAYS 
HRSC DISNEY Hearing Scheduled (Pretrial 07/12/2010 09:15 Darren B. Simpson 
AM) 
HRSC DISNEY Hearing Scheduled (Pretrial/Status Conference Darren B. Simpson 
0611412010 09:00AM) 
MNUT DISNEY Minute Entry I SCHEDULING CONF Darren B. Simpson 
DISNEY Notice Of Hearing Darren B. Simpson 
MEDI DISNEY Mediation Ordered Darren B. Simpson 
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Date: 712112011 Seventh Judicial District Court - Bingham County User: MPRATT 
Time: 03:04 PM ROA Report 
Page 2 of 8 Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
Randy Poole, Trudi Poole vs. Darin Davis 
Date Code User Judge 
1213012009 MNUT DISNEY Minute Entry Darren B. Simpson 
Hearing type: Status Conference 
Hearing date: 1212812009 
Time: 11:36 am 
Courtroom: 
Court reporter: 
Minutes Clerk: DISNEY 
Tape Number: 
11412010 ORDR DISNEY scheduling order Darren B. Simpson 
1119/2010 NOTC MPRATT Notice of Service I Pis' Discvoery Responses Darren B. Simpson 
112212010 NOTC MPRATT Notice of Service I Discovery Responses to PL Darren B. Simpson 
311212010 SUB I MPRATT Subpoena Issued I Zions Bank Darren B. Simpson 
311912010 HRSC MPRATT Hearing Scheduled (Motion To Amend Response Darren B. Simpson 
0410612010 02:00 PM) 
MOTN MPRATT Motion for Leave to File Amended Answer and Darren B. Simpson 
Counterclaim 
BRFD MPRATT Memorandum in support of Motion for Leave to Darren B. Simpson 
File Amended Answer and Counterclaim 
312512010 NOTC MPRATT Notice of Deposition of Daris Davis Darren B. Simpson 
312612010 NOTC DISNEY DEPOS I RANDY POOLE Darren B. Simpson 
41612010 ORDR MPRATT Order granting leave to file amended answer and Darren B. Simpson 
counterclaim 
ANSW MPRATT Answer - Amended Darren B. Simpson 
CNTR MPRATI Counterclaim - Amended Darren B. Simpson 
GRNT MPRATT Hearing result for Motion To Amend Response Darren B. Simpson 
held on 0410612010 02:00 PM: Motion Granted 
MNUT MPRATT Minute Entry Darren B. Simpson 
Hearing type: Motion To Amend Response 
Hearing date: 41612010 
Time: 2:00 pm 
Courtroom: 
Court reporter: NONE 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
FRANK SMITH 
411312010 EXW MPRATT Pis' Fact and Expert Witness Disclosure Darren B. Simpson 
412212010 PERS MPRATT Personal Return Of Service I Subpoena Steve Darren B. Simpson 
Carlson I Zions Bank Manager 
4126/2010 RSCC MPRATT Response To Counter Claim -Amended Darren B. Simpson 
511412010 HRSC DISNEY Hearing Scheduled (Motion For Summary Darren B. Simpson 
Judgement 0612812010 11:15 AM) PL'S MOTN 
FORSJ 
EXW MPRATT Defs Witness Disclosure Statement Darren B. Simpson 
512712010 MOTN MPRATT Plaintiffs' Motion for Partial Summary Judgment Darren B. Simpson 
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Page 3 of 8 Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
Randy Poole, Trudi Poole vs. Darin Davis 
Date Code User Judge 
512712010 BRFD MPRATI Memorandum in support of Plaintiffs' Motion for Darren B. Simpson 
Partial Summary Judgment 
AFFD MPRATT Affidavit of Randy Poole Darren B. Simpson 
NOTC MPRATT Notice of hearing I MSJ 6128110 @ 11 :45 Darren B. Simpson 
61312010 NOTC DISNEY Notice OF DEPOS I DARIN DAVIS & RANDY Darren B. Simpson 
POOLE 
611412010 MNUT MPRATT Minute Entry Darren B. Simpson 
Hearing type: Pretrial 
Hearing date: 61141201 0 
Time: 9:05 am 
Courtroom: 
Court reporter: SANDRA BEEBE 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
LANCE SCHUSTER 
FRANKLIN SMITH 
HRHD MPRATT Hearing result for Pretrial/Status Conference held Darren B. Simpson 
on 0611412010 09:00AM: Hearing Held 
611712010 NOTC DISNEY Notice of mediation results I no resolution Darren B. Simpson 
611812010 BRFD DISNEY defs memo in opp to pi's motn for summ jdmt Darren B. Simpson 
AFFD DISNEY Affidavit of Darin Davis Darren B. Simpson 
612112010 MOTN MPRATT Motion to Amend Complaint Darren B. Simpson 
NOTC MPRATT Notice of Hearing I Motion to Amend Complaint I Darren B. Simpson 
7/1/10@ 3:00p.m. 
MOTN MPRATT Motion to Shorten Time Darren B. Simpson 
ORDR MPRATT Order Rescheduling Hearing for Summary Darren B. Simpson 
Judgment 
6123/2010 HRSC MPRATI Hearing Scheduled (Motion To Amend Complaint Darren B. Simpson 
07/0112010 03:00PM) 
612412010 CONT MPRATT Continued (Motion For Summary Judgement Darren B. Simpson 
0710112010 03:00PM) PL'S MOTN FOR SJ 
NOTC MPRATT Notice of Service I Discovery Respones to Def Darren B. Simpson 
6/30/2010 BRFD MPRATT Defendant's Response to Pis' Motion to Amend Darren B. Simpson 
7/112010 MNUT MPRATT Minute Entry Darren B. Simpson 
Hearing type: Motion For Summary Judgement 
Hearing date: 7/112010 
Time: 3:04pm 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
HRVC MPRATI Hearing result for Motion For Summary Darren B. Simpson 
Judgement held on 07101/2010 03:00PM: 
Hearing Vacated PL'S MOTN FOR SJ - MOTION 
WITHDRAWN BY PL 
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Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
User: MPRATI 
Randy Poole, Trudi Poole vs. Darin Davis 
Date 
7/1/2010 
7/2/2010 
7/7/2010 
7/8/2010 
7/13/2010 
8/16/2010 
9/20/2010 
10/1/2010 
11/3/2010 
11/4/2010 
11/8/2010 
11/12/2010 
12/7/2010 
12/8/2010 
12/10/2010 
12/15/2010 
Code 
DCHH 
GRNT 
CONT 
CONT 
ORDR 
ORDR 
ANSW 
CNTR 
NOTC 
NOTC 
NOTC 
APPR 
SUBC 
NOTC 
NOTC 
NOTC 
NOTC 
BRFD 
BRFD 
MOTN 
BRFD 
AFFD 
CERT 
MNUT 
User 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
Judge 
Hearing result for Motion To Amend Complaint Darren B. Simpson 
held on 07/01/2010 03:00PM: District Court 
Hearing Held 
Court Reporter: SANDRA BEEBE 
Number of transcript pages for this hearing 
estimated: LESS THAN 100 PAGES 
Hearing result for Motion To Amend Complaint Darren B. Simpson 
held on 07/01/2010 03:00PM: Motion Granted 
Continued (Jury Trial 01/03/2011 09:00AM) 3-4 Darren B. Simpson 
DAYS 
Continued (Pretrial 12/15/2010 10:00 AM) 
Amended Jury Trial Scheduling Order 
Notice Of Hearing 
Order Granting Motion to Amend Complaint 
Second Amended Answer 
Second Amended Counterclaim 
Notice of Deposition of Wilma Thomas 
Notice of Deposition of Jerrod Murphy 
Notice of Deposition of Randy Poole 
Defendant: Davis, Darin Appearance Through 
Attorney David H Maguire 
Substitution Of Counsel 
Notice of Transcript sent to counsel/ Randy 
Poole, Volume II 
Notice of Deposition of Todd Wells 
Amended Notice of Deposition of Todd Webb 
Second Amended Notice of Deposition of Todd 
Webb 
Defendant's Pre-Trial Memorandum 
Plaintiffs Pre-Trial Memorandum 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Plaintiffs Motion in Limine Darren B. Simpson 
Memorandum in Support of Pis' Motion in Limine Darren B. Simpson 
Affidavit of Counsel 
Notice of Depo Transcript Filed I Todd Webb 
Certificate Of Service I Jury Questionnaires 
Minute Entry 
Hearing type: Pretrial 
Hearing date: 12/15/2010 
Time: 9:58am 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
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Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
User: MPRATT 
Randy Poole, Trudi Poole vs. Darin Davis 
Date 
12/15/2010 
12/20/2010 
12/29/2010 
Code 
DCHH 
HRSC 
MNUT 
HRHD 
HRSC 
ANSW 
MNUT 
DCHH 
PPJI 
PPJI 
BRFD 
BRFD 
User 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
DISNEY 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
Hearing result for Pretrial held on 12/15/2010 
10:00 AM: District Court Hearing Held 
Court Reporter: SANDRA BEEBE 
Number of transcript pages for this hearing 
estimated: LESS THAN 100 PAGES 
Hearing Scheduled (Telephonic Status 
Conference 12/20/2010 08:30AM) 
Notice Of Hearing 
Minute Entry 
Hearing type: Telephonic Status Conference 
Hearing date: 12/20/2010 
Time: 8:39am 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
LANCE SCHUSTER 
MATT KERBS 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Hearing result for Telephonic Status Conference Darren B. Simpson 
held on 12/20/2010 08:30AM: Hearing Held 
LANCE SCHUSTER- CELL 521-5887 
MATT KERBS- 232-5167 
Hearing Scheduled (Motion In Limine 
12/29/2010 09:00AM) 
Notice Of Hearing 
Pis' 2nd Amendd Reply to Defs Counterclaim 
Minute Entry 
Hearing type: Motion In Limine 
Hearing date: 12/29/2010 
Time: 9:06am 
Courtroom: 
Court reporter: 
Minutes Clerk: DISNEY 
Tape Number: 
Party: Darin Davis, Attorney: David Maguire 
Party: Randy Poole, Attorney: Lance Schuster 
Party: Trudi Poole, Attorney: Lance Schuster 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Hearing result for Motion In Limine held on Darren B. Simpson 
12/29/2010 09:00AM: District Court Hearing Hel< 
Court Reporter: DIGITAL 
Number of transcript pages for this hearing 
estimated: 
Proposed Jury Instructions- Plaintiffs' Darren B. Simpson 
Proposed Jury Instructions- Defs Darren B. Simpson 
Brief Filed on the Parol Evidence Rule, Quantum Darren B. Simpson 
Meruit, and Breach of Implied Warranty of 
Workmanlike Performanc 
Brief Filed on Consequential Damages Darren B. Simpson 
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Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
User: MPRATT 
Randy Poole, Trudi Poole vs. Darin Davis 
Date Code User Judge 
1/3/2011 JTST MPRATT Hearing result for Jury Trial held on 01/03/2011 Darren B. Simpson 
09:00AM: Jury Trial Started 3-4 DAYS 
1/6/2011 MNUT MPRATT Minute Entry Darren B. Simpson 
Hearing type: Jury Trial 
Hearing date: 1/3/2011 
Time: 9:30am 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
EXW MPRATT Plaintiffs' Original Trial Exhibit List Darren B. Simpson 
MISC MPRATT Jury Paperwork Darren B. Simpson 
EXW MPRATT Defendant's Original Trial Exhibit List Darren B. Simpson 
MPRATT Original Jury Instructions Darren B. Simpson 
VERD MPRATT Verdict Darren B. Simpson 
1/7/2011 HRSC MPRATT Hearing Scheduled (Post-Trial Motions Darren B. Simpson 
01/28/2011 01:30 PM) JUDGE MCDERMOTT 
1/14/2011 JDMT MPRATT Judgment of Special Verdict $65331.00 in favor of Darren B. Simpson 
plaintiff and against defendant 
CD IS MPRATT Civil Disposition entered for: Davis, Darin, Darren B. Simpson 
Defendant; Poole, Randy, Plaintiff; Poole, Trudi, 
Plaintiff. Filing date: 1/14/2011 
1/26/2011 MPRATT Memorandum of Law in Support of Attorney Fees Darren B. Simpson 
and Costs 
AFFD MPRATT Affidavit of Counsel and Memorandum of Attorney Darren B. Simpson 
Fees And Costs 
2/3/2011 MPRATT Miscellaneous Payment: For Comparing And Darren B. Simpson 
Conforming A Prepared Record, Per Page Paid 
by: Beard St. Clair Receipt number: 0001982 
Dated: 2/3/2011 Amount: $.50 (Check) 
MPRATI Miscellaneous Payment: For Certifying The Same Darren B. Simpson 
Additional Fee For Certificate And Seal Paid by: 
Beard St. Clair Receipt number: 0001982 Dated: 
2/3/2011 Amount: $1.00 (Check) 
2/4/2011 HRVC MPRATT Hearing result for Motion held on 01/28/2011 Peter McDermott 
01:30PM: Hearing Vacated 
2/7/2011 OBJT MPRATT Response and Objection to Request for Darren B. Simpson 
Attorney's Fees and Costs 
2/8/2011 NOTC MPRATT Notice of Hearing Darren B. Simpson 
2/14/2011 HRSC MPRATT Hearing Scheduled (Motion for Attorney Darren B. Simpson 
Fees/Costs 03/04/2011 01:30PM) 
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Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
Randy Poole, Trudi Poole vs. Darin Davis 
Date Code User 
3/4/2011 MNUT DISNEY Minute Entry 
Hearing type: Motion FOR FEES I COSTS 
Hearing date: 3/4/2011 
Time: 2:03 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: DISNEY 
Tape Number: 
Party: Darin Davis, Attorney: David Maguire 
Party: Randy Poole, Attorney: Lance Schuster 
Party: Trudi Poole, Attorney: Lance Schuster 
MNUT DISNEY Minute Entry 
ORDR DISNEY Order denying pi's motn for fees & costs 
DPHR DISNEY Disposition With Hearing 
DCHH DISNEY Hearing result for Motion for Attorney Fees/Costs 
held on 03/04/2011 01:30PM: District Court 
Hearing Held 
Court Reporter: SANDI BEEBE 
Number of transcript pages for this hearing 
estimated: 
DENY DISNEY Hearing result for Motion for Attorney Fees/Costs 
held on 03/04/2011 01:30 PM: Motion Denied 
STAT DISNEY Case Status Changed: closed 
3/17/2011 MOTN MPRATT Motion to Reconsider 
BRFD MPRATT Brief Filed in Support of Motion to Reconsider 
3/31/2011 NOTC MPRATT Notice of Hearing 
4/1/2011 HRSC MPRATT Hearing Scheduled (Motion To Reconsider 
04/22/2011 01:30 PM) 
STAT MPRATT Case Status Changed: Closed pending clerk 
action 
4/13/2011 MOTN MPRATT Motion for Garnishment 
AFFD MPRATT Affidavit of Interest 
4/14/2011 WRIT MPRATT Writ Issued I $66,179.62/ Bonneville County 
MPRATT Miscellaneous Payment: Writs Of Execution Paid 
by: Beard St. Clair Receipt number: 0006696 
Dated: 4/14/2011 Amount: $2.00 (Check) 
4/22/2011 MNUT DISNEY Minute Entry 
Hearing type: Motion To Reconsider 
Hearing date: 4/22/2011 
Time: 1:18pm 
Courtroom: 
Court reporter: SANDI BEEBE 
Minutes Clerk: DISNEY 
Tape Number: 
Party: Darin Davis, Attorney: David Maguire 
Party: Randy Poole, Attorney: Lance Schuster 
Party: Trudi Poole, Attorney: Lance Schuster 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Peter McDermott 
Peter McDermott 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
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Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0002004 Current Judge: Darren B. Simpson 
Randy Poole, etal. vs. Darin Davis 
User: MPRATT 
Randy Poole, Trudi Poole vs. Darin Davis 
Date Code 
4/22/2011 DCHH 
DENY 
MNUT 
ORDR 
6/3/2011 WRRT 
PSAT 
APSC 
6/10/2011 
6/23/2011 ORDR 
6/29/2011 NOTC 
User 
DISNEY 
DISNEY 
DISNEY 
DISNEY 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
MPRATT 
Judge 
Hearing result for Motion To Reconsider held on Darren B. Simpson 
04/22/2011 01:30 PM: District Court Hearing Helc 
Court Reporter: Sandi Beebe 
Number of transcript pages for this hearing 
estimated: 
Hearing result for Motion To Reconsider held on Darren B. Simpson 
04/22/2011 01:30 PM: Motion Denied 
Minute Entry I reconsider Darren B. Simpson 
Order denying Motion to Reconsider 
Writ Returned 
Partial Satisfaction $ 860.66 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Appealed To The Supreme Court Darren B. Simpson 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Darren B. Simpson 
Supreme Court Paid by: Schuster, Lance J 
(attorney for Poole, Randy) Receipt number: 
0010185 Dated: 6/10/2011 Amount: $101.00 
(Check) For: Poole, Randy (plaintiff) and Poole, 
Trudi (plaintiff) 
SC Order Suspending Appeal for Amended Darren B. Simpson 
Notice of Appeal in Proper Form 
Notice of Appeal/ Amended Darren B. Simpson 
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Lance J. Schuster, ISB No. 5404 
John M. Avondet, ISB No. 7438 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for Plaintiffs 
• 
'i': 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV-09- {)_ Q(JLj 
Plaintiffs, COMPLAINT 
vs. 
Darin Davis, d/b/a Darin Davis 
Construction, 
Fee Category: A 
Fee: $88.00 , nod\@ 
NOTlCE: Th\s case ll·~-~-~ 
oarren s. Simpson. Dlltr Defendant. 
Plaintiffs, Randy Poole and Trudi Poole, by and through their counsel of record, 
Lance J. Schuster of the firm Beard St. Clair Gaffney PA, complain of Defendant, Darin 
Davis, d/b/a Darin Davis Construction, as follows: 
PARTIES 
1. Plaintiffs, Randy Poole and Trudi Poole ("Pooles") are husband and wife 
and are residents of Bingham County, Idaho. 
Complaint Page 1 
9
'i , : 
Q OCJ
 t@
I l '1" tI.8
 B l PSO I
• • 
2. Defendant, Darin Davis (Davis), is a resident of Idaho and it is unknown 
in which County he resides. 
JURISDICTION AND VENUE 
3. This Court has personal jurisdiction over the parties pursuant to Idaho 
Code§ 5-514. 
4. This Court has subject matter jurisdiction over this matter pursuant to 
Idaho Code § 5-401. 
5. Venue is proper in Bingham County, Idaho. 
FACTS AND GENERAL ALLEGATIONS 
6. Pooles incorporate by reference and allege anew the preceding paragraphs 
as if fully set forth below. 
7. Davis is a construction professional and works in the area of residential 
construction. 
8. In October of 2007, Pooles contracted with Davis for the construction of a 
residential property located at 619 W. 100 S. in or near Blackfoot, Idaho. Davis agreed to 
build a home on Pooles' property for a fixed sum of $399,000 less an allowance of 
$2,500 for a jetted tub. 
FIRST CAUSE OF ACTION: BREACH OF CONTRACT 
9. Pooles incorporate by reference and allege anew the preceding paragraphs 
as if fully set forth below. 
10. Pooles obtained financing to pay for the construction of their home. 
Construction financing was obtained through Zions Bank and the Pooles authorized 
Davis to make draws on their construction loan to pay the agreed upon contract price. 
Complaint Page 2 
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11. Davis withdrew money from the Pooles' construction loan on a periodic 
basis. 
12. Davis breached the contract to construct the Pooles' home for a fixed price 
of $399,000. Davis breached the contract by drawing $450,000 on the Pooles' 
construction loan in addition to receiving $208,958 in cash from the Pooles. 
13. Pooles have paid and are required to repay to Zions Bank the entire 
$450,000 withdrawn by Davis. 
14. Demand has been made upon Davis to refund and return the $262,458 in 
excess funds that were withdrawn by Davis. Davis has refused to return the money 
demanded and has ignored the Pooles' demands. 
15. As a direct and proximate result of Davis' actions the Pooles have been 
damaged in the amount of $262,458 plus interest. 
16. In addition, the Pooles have been damaged by having to obtain a "jumbo" 
loan and have had to pay higher interest rates on the entire amount financed; and have 
had to pay an additional $176 per month for mortgage insurance. 
SECOND CAUSE OF ACTION: BREACH OF CONTRACT 
17. Pooles incorporate by reference and allege anew the preceding paragraphs 
as if fully set forth below. 
18. Davis agreed to complete the construction of the Pooles' home to their 
satisfaction and to obtain a certificate of occupancy on behalf of the Pooles. 
19. Davis has failed to complete the construction of the Pooles' home and has 
failed to obtain a certificate of occupancy. In addition, Davis has failed to repair 
defective items of construction. 
Complaint Page 3 
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20. Pooles have notified Davis of the construction defects and have given 
Davis an opportunity to respond and to repair those defects. Davis has failed to respond 
or repair the defects. 
21. A list of items needing to be corrected and repaired is attached to this 
Complaint as Exhibit A. 
22. Davis' failure to complete the home to Pooles' satisfaction, and to repair 
defects, and to obtain a certificate of occupancy constitutes a substantial and material 
breach of contract. 
23. Pooles have been damaged in an amount to be proven at trial. 
THIRD CAUSE OF ACTION: BREACH OF IMPLIED WARRANTY OF 
WORKMANLIKE PERFORMANCE 
24. Pooles incorporate by reference and alleges anew the preceding 
paragraphs as if fully set forth below. 
25. Davis held himself out as a skilled professional builder of residential 
homes. 
26. Davis impliedly warranted that he built the Pooles' home in a 
workmanlike manner. 
27. Based on this implied warranty, Davis was obligated to deliver a product 
substantially free of defects. 
28. Davis built the Pooles' home with substantial defects, as described in the 
Second Cause of Action above and as listed in Exhibit A to this Complaint. 
29. Davis breached the implied warranty of workmanlike performance. 
30. As a result of Davis' breach, Pooles have suffered substantial damages, in 
an amount to be proven at trial. 
Complaint Page 4 
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31. Pooles have been forced to retain the services of Beard St. Clair Gaffney 
PAin order to seek redress for Davis' breach of implied warranty of workmanlike 
performance. 
32. Pooles are entitled to an award of attorney fees pursuant to contract, Idaho 
Code § 12-120, Idaho Code § 12-121, Rule 54 of the Idaho Rules of Civil Procedure, and 
any other applicable statute or provision. 
WHEREFORE, Pooles pray for the order, judgment, and decree of this Court as 
follows: 
1. That judgment be entered in favor of Pooles and against Davis. 
2. That Pooles be awarded money damages in the amount of $262,458 plus 
prejudgment interest in the amount of 12% per annum for Davis' breach of contract; 
3. That Pooles be awarded money damages for the additional interest and 
finance charges incurred as the result of having to obtain a "jumbo" loan to finance their 
construction loan to Zions Bank and as a result of having to pay for mortgage insurance; 
4. That Pooles be awarded money damages for the cost of completing the 
work that Davis failed to complete, for the cost of repairing work that Davis failed to 
repair, and for the cost of obtaining an occupancy permit; 
5. That Pooles be awarded money damages for Pooles breach of the implied 
warranty of workmanlike performance in an amount to be proven at trial; 
6. That Pooles be awarded their attorney fees and costs pursuant to Idaho 
Code § 12-120 and 12-121 and that if a default judgment is obtained that the Pooles be 
awarded a reasonable attorney fee in the amount of$5,000; 
Complaint Page 5 
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7. That Pooles be awarded such other and further relief as may be just and 
equitable pursuant to Idaho Rule of Civil Procedure 54( c). 
DEMAND FOR JURY TRIAL 
Pooles hereby demand trial by a jury of 12 members pursuant to Idaho Rule of 
Civil Procedure 38(b ). 
Dated: August 25,2009. 
ce J. Schuste 
eard St. Clair Gaffney PA 
Attorneys for Plaintiffs 
Complaint Page 6 
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ltems needing to be corrected 
Frcmt door and exterior atrium d.om· missing sc.rews in hit1ges. 
Nail hoJe.s in trim throughout entire home 
tvfissiug screen doors on 3 back doors 
Missing railing on front steps 
Missing vent weJI under master bath window 
Missing rain gul(e::r downspout over living room 
Drywall on oval garage window 
Exposed blue board in gMage 
Tr1m ou atrium window in entry 
Archway into master bedroom 
Leak in dining room ceiling 
Furnace makes banging noise when sttu1ing or shutting down 
Upstairs bath closet equipment cabinet 
Upstairs closel duor ~Uld exterior door do not latch 
Loose railing on stairway 
M'1ssing heat duct uuder vanity in maslcr bat11 
Mabi.er tub access missing cover 
Trim arouud hmndry room door needs to be snugged uown 
Over ccnmter lights in laundry room 
Ki lcben floor refmish 
Missing filteJ and light on range hood 
Missing self closing hinge on closet by back door 
Clean ductwork from running fhrnace with wrong size of filler. 
Clean up construction dust in kitchen area. 
08-28-2009 212 
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Franklin N. Smith, ISB #1333 
510 "D" Street- P.O. Box 2249 
Idaho Falls, ID 83403-2249 
Telephone: (208) 524-3700 
Facsimile: (208) 522-8618 
Attorney for Defendant Darin Davis 
• 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE AND TRUDI POOLE, 
husband and wife, 
Plaintiffs, 
vs. 
DARIN DAVIS, dba DARIN DAVIS 
CONSTRUCTION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
-----------------------------
Case No. CV -2009-2004 
ANSWER AND COUNTERCLAIM 
Defendant and Counterclaimant, Darin Davis, dba Davis Construction ("Davis"), answers 
the Complaint and counterclaims against Plaintiffs Randy Poole and Trudy Poole, husband and 
wife (the "Pooles"), as follows: 
ANSWER 
1. Davis admits the allegations of paragraph 1 of the Complaint. 
2. Davis admits that he is a resident of Idaho, as alleged in paragraph 2 of the 
Complaint, and affirmatively alleges that he is a resident of Bannock County, Idaho. 
3. Davis admits the allegations of paragraph 3 of the Complaint. 
4. Davis admits the allegations of paragraph 4 of the Complaint. 
1. ANSWER AND COUNTERCLAIM 
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5. Davis admits the allegations of paragraph 5 of the Complaint. 
6. Davis realleges his answers to paragraphs 1 through 5 above, in response to 
paragraph 6 of the Complaint. 
7. Davis admits the allegations of paragraph 7 of the Complaint. 
8. Davis admits the allegations of the first sentence of paragraph 8 of the Complaint. 
Davis denies that the construction contract referenced in the second sentence of paragraph 8 
("the Contract") was strictly a fixed price contract, and affirmatively alleges that the Contract 
included a provision allowing for change orders by the owners, the Pooles, which might have the 
effect of increasing the fixed price amount stated in the Contract. 
9. Davis realleges his answers to paragraphs 1 through 8 above, in response to 
paragraph 9 of the Complaint. 
10. Davis admits the allegations of paragraph 10 of the Complaint. 
11. Davis denies the allegations of paragraph 11 of the Complaint, and affmnatively 
alleges that Davis made periodic draws on the Pooles' construction loan as agreed to by the 
parties and the Pooles' construction lender, Zions Bank, and that each draw was reviewed and 
approved by defendant Randy Poole, acting on behalf of the marital community. 
12. Davis denies the allegations of paragraph 12 of the Complaint. 
13. Davis denies the allegations of paragraph 13 of the Complaint for lack of 
sufficient information or belief. 
14. Davis admits the allegations of paragraph 14 of the Complaint that demand has 
been made upon him to refund and return $262,458, which amount Davis affirmatively alleges 
was drawn on the construction loan in payment for work completed on the house or for other 
uses as directed by defendant Randy Poole, acting on behalf of the marital estate. Davis further 
2. ANSWER AND COUNTERCLAIM 
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further admits that he has refused to return the amount demanded by the Pooles, as alleged in the 
second sentence of paragraph 14, but denies each and every other allegation thereof. 
15. Davis denies the allegations of paragraph 15 of the Complaint. 
16. Davis denies that the Pooles have been damaged as a result of having to obtain a 
jumbo loan, as alleged in paragraph 15 of the Complaint, and further denies the remaining 
allegations of paragraph 15 for lack of sufficient information or belief. 
17. David realleges his answers to paragraphs 1 through 16 above, in response to the 
allegations of paragraph 17 of the Complaint. 
18. Davis denies that he agreed to complete the home to the satisfaction of the Pooles, 
as alleged in paragraph 18 of the Complaint, and affirmatively alleges that he agreed to construct 
the home in accordance with the Contract, including the plans and specifications provided by the 
Pooles, and in accordance with good workmanship standards and practices. Davis admits that he 
was required to obtain a certificate of occupancy upon completion of construction of the home, as 
alleged in the remainder of paragraph 18 of the Complaint, but affirmatively alleges that he was 
relieved of this obligation when the Pooles chose to occupy the home before an occupancy permit 
could be obtained. 
19. Davis denies the allegations of paragraph 19 of the Complaint, and affrrmatively 
alleges that his efforts to complete the construction of the home, obtain a certificate of 
occupancy, and repair or complete defective items of construction in the home have been 
thwarted by the Pooles. 
20. Davis admits the allegations of the first sentence of paragraph 20 that the Pooles 
have given Davis notice and opportunity to repair defects, but denies the inference of such 
3. ANSWER AND COUNTERCLAIM: 
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sentence that Davis was given an adequate opportunity to make such repairs. Davis denies the 
remaining allegations of paragraph 20 of the Complaint. 
21. Davis denies the allegations of paragraph 21 of the Complaint. 
22. Davis denies the allegations of paragraph 22 of the Complaint. 
23. Davis denies the allegations of paragraph 23 of the Complaint. 
24. Davis realleges his answers to paragraphs 1 through 23 above, in response to the 
allegations of paragraph 24 of the Complaint. 
25. Davis admits the allegations of paragraph 25 of the Complaint. 
26. Davis admits the allegations of paragraph 26 of the Complaint. 
27. Davis admits the allegations of paragraph 27 of the Complaint, and affirmatively 
alleges that his obligation to the Pooles was to deliver a home completed in accordance with the 
terms and conditions of the Contract and the construction plans, and as modified by direct and 
constructive change orders during the process of construction. 
28. Davis denies the allegations of paragraph 28 of the Complaint. 
29. Davis denies the allegations of paragraph 29 of the Complaint. 
30. Davis denies the allegations of paragraph 30 of the Complaint. 
31. Davis denies the allegations of paragraph 31 of the Complaint. 
32. Davis denies the allegations of paragraph 32 of the Complaint. 
33. Davis denies each and every other allegation of the Complaint not specifically 
admitted herein. 
FIRST AFFlRMATNE DEFENSE 
During the course of the work, the Pooles requested that Davis perform numerous change 
orders which had the effect of increasing the contract price by approximately $267,455.60 above 
4. ANSWER AND COUNTERCLAIM 
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the original lump sum price stated in the Contract, and extending the estimated time for 
completion of the home. 
SECOND AFFIRMATIVE DEFENSE 
The Pooles have willingly paid for all but approximately $7,497 of the change order work 
they requested after the start of construction, and have therefore waived any claim that such 
change orders were not authorized under the Contract or approved by them. 
THIRD AFFIRMATIVE DEFENSE 
The Pooles are estopped by their conduct from claiming that they did not authorize and 
approve the increase in the contract price resulting from the change order work. 
FOURTH AFFIRMATIVE DEFENSE 
Any increase in mortgage payments and other expenses the Pooles are now required to 
pay above their original cost estimate is due to the extensive change order work they ordered 
during the course of construction, and to the diversion of construction loan proceeds for purposes 
not included in the Contract, at the direction and insistence of the Pooles, who were fully 
informed of the consequences of such misuse of the construction loan proceeds when the 
diversions took place. 
FIFrH AFFIRMATIVE DEFENSE 
The parties entered into an accord and satisfaction with respect to all of the change order 
work in dispute, which had the effect of increasing the contract price above the original amount 
stated in the Contract. 
5. ANSWER AND COUNTERCLAIM 
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SIXTH AFFIRMATNE DEFENSE 
The Pooles have breached the Contract by failing and refusing to pay Davis the balance 
due thereunder, thereby excusing Davis from any further performance otherwise owed to the 
Pooles thereunder. 
SEVENTH AFFIRMATNE DEFENSE 
The Pooles have not allowed Davis sufficient time and opportunity to correct any minor 
defects or omissions which might have existed in the home at the time of completion, thereby 
waiving their right to claim a breach of the Contract due to the failure to complete such repairs. 
COUNTERCLAIM 
1. Davis is a licensed building contractor, with his principal place of business 
located in Bannock County, Idaho. 
2. The Pooles are residents of Bingham County, Idaho. 
3. The Court has jurisdiction of this dispute pursuant to IC §§1-205(1) and 5-514(a); 
venue is proper under IC §5-404. 
4. On or about October 19, 2007, the parties entered into a construction contract (the 
"Contract"), a copy of which is attached as Exhibit "A" hereto, under the terms of which Davis 
agreed to build a new home for the Pooles on property they jointly owned in Bingham County, 
Idaho, and the Pooles agreed to pay a lump sum price of $396,500, plus the cost of any change 
orders authorized by the Pooles under the terms of the Contract. In order to finance the 
construction of the home, the Pooles secured a loan from Zions Bank in the original amount of 
$450,000. 
5. Davis began construction of the home on or about November 5, 2007, and 
substantially completed the home on October 20,2008. An approximate six-month delay in 
6. ANSWER AND COUNTERCLAIM 
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completing the home was due to extra work ordered by the Pooles, and delays by the Pooles in 
completing work they reserved for themselves under the Contract, neither of which circumstance 
was within the contemplation of the parties when the Contract was signed. 
6. During the course of construction, the Pooles ordered numerous changes and 
additions in the work not shown in the original plans and specifications, the effect of which was 
to increase the purchase price of the home from $396,500 to $666,456, an approximate 40% 
increase in the original Contract price. A list of the approved change orders which increased the 
contract price to $666,456 is attached as Exhibit "B" hereto. 
7. The Pooles authorized and agreed to all of the change order work shown in 
Exhibit "B" hereto, and to the prices stated for each such change. 
8. The Pooles paid all but $7,497 for the approved change order work, leaving a 
balance due Davis of $7,497 under the Contract, which the Pooles refuse to pay. 
9. Interest has accrued on the unpaid balance of the contract price at the agreed upon 
rate of 10% per annum, or $2.05 per day from and after November 5, 2008. 
10. The Pooles have breached the Contract in failing and refusing to pay Davis the 
balance due thereunder, plus accruing interest after November 5, 2008. 
11. Davis is further entitled to recover reasonable attorney's fees resulting from the 
Pooles' breach of the Contract, pursuant to IC §§12-120 and/or 12-121. 
WHEREFORE, Davis prays for judgment against the Pooles as follows: 
1. For dismissal of the claims in the Complaint in their entirety, with prejudice, and 
for attorney's fees and costs incurred by Davis in defending against such claims; 
2. For the balance remaining due Davis under the Contract, plus accruing interest; 
7. ANSWER AND COUNTERCLAIM 
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3. For reasonable attorney's fees and expenses incurred in the prosecution of the 
Counterclaim; 
4. For such other and further relief as to the Court seems just. 
DATEDthisC (\; dayofNovember,2009 ~Ab 
Franklin . Smith 
Attorney for Defendant 
8. ANSWER AND COUNTERCLAIM 
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CERTIFICATE OF SERVICE 
(~ 
I HEREBY CERTIFY that on this u __ / day of November, 2009, I caused a true and 
correct copy of the foregoing Answer and Counterclaim to be served upon the person and in the 
manner indicated below: 
Lance J. Schuster, Esq. 
John M. Avondet, Esq. 
Beard, St. Clair, Gaffney, P.A. 
2105 Coronado Street 
Idaho Falls, ID 83404 
9. ANSWER AND COUNTERCLAIM 
[ ] Hand Delivery 
[X] U.S. Mail 
[ ] Fax 
Franklin N. Smith 
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PURCHASE AGREEMENT 
This Contract specifies tenns between Randy & Trudi Poole, the buyers, residing at 
504W 37S in Blackfoot, Idaho and Darin Davis Construction the builder, to construct a 
home in Blaekfoot, Idaho on their property next to the Snake River. 
Square Footage ~ A\To1al Square Footage-as pq :liDal plan, approximately 3,407sq.tt Finished 
1' ~ 1 lt. Main tloor- approximately 2,474 sq. ft. total finished. 
~{ 2. Second floor-approximately 933 sq. ft. total tinishcd. 
.... 3. Garage 30'X28' as per plans (two cars). f)Jfo 
Excavation 
As per lot, foofinWfmmdation preparation. 
1. All concrete work to be arranged and paid for by home owner. 
2. FiDal grade by machine not raked. 
3. Additional topsoil to be provided by landscaping as per customer 
request. 
Fouadadoa Concrete 
1.. To be ammged and paid for by home owner. 
Flatwork Conerete . 
1.. To be manged and paid for by home owner. 
Strueture 
1. 
2. 
3. 
4. 
Plumbing 
L 
2. 
3. 
4. 
5. 
Floor joist- 11 7/8 2SO FBI Spaced as per engineering 
Sub-Floor-% T&G O.S.B. flooring 
Exterior walls-9' 2X6-24" on center 
Interior wall~ 9' 2X4-16" on center 
a. 9' ceilings on main level 
b. 8" ceilings on upper level 
Roof Framing 
a. Engineered trusses manufactured by Franklin Truss Co. 
b 40 lb top cord live load. . 
c. Sheeting 7/16" OSB with plywood clips. 
Poly pipe system 
ABS drain system 
4 hose bibs 
1 floor drain in each mechanical room 
Kitchen sink Americast- by American Standard (under mount) 
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6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
Elec:trieal 
1. 
2. 
3. 
4. 
s. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
-·--T 
Danize faucets throughout 
2 Toto toilets elongated (white) 
1 5' Americast tub (white) 
I laundry tub sink (white) 
3-Lavatory sinks (under mount) 
2-40 gal gas water heaters (propane) 
Plumb loop for soft water softener 
Sprinkler loop in mechanical room 
l-Ice maker box. 
1-Washer box. 
} .. range outlet 
1-Dryer. outlet 
40 recessed cans 
4- exhaust fans including kitchen hood 
10- T.V. outlets 
1 O·phone outlets 
2· 110 furnace outlets 
Microwave plug as per kitchen layout 
+-Exterior outlets 
S.Oarage outlets 
4 .. duistmas outlets 
2 .. 30 amp 220 ale disconnects 
Pre·wire for satellite system and antenna in attic 
Pre--wire for theatre room 
a. Surround sound system to be provided by homeowner 
Heating/Air conditioning 
1. 1-92+ High efficient gas furnace 125,000 btu 5 ton (main floor) 
2. 1-92+ High efficient gas furnace 75,000 btu 3 ton (upstairs Floor) 
3. 1-13 seer condenser 2.5 ton (upper floor) 
4. 1-13 seer condenser 5.0 ton (down stairs floor) 
S. Gas piping to range, water heaters, B.B.Q grill, furnaces 
6.. Touch screen digital th.ennostat 
7. All duct work to be hard pipe with insulation wrap· -NO flex duct 
Insulation 
1. 
2. 
3. 
4. 
Exterior 
1. 
2. 
Above grade walls R-23 blow in blankets 
Attic R-50 blow in 
Crawl space and garage walls R ... tl batts 
Garage ceiling R .. 19 
7/16 O.S.B. 
Aluminum soffit and fascia 
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3. 
4. 
5. 
6. 
7. 
8.' 
Interior 
1.. 
2 .. 
3. 
4. 
s. 
6 .. 
7. 
8 .. 
9 .. 
10. 
Garaa:;e 
1. 
2. 
3. 
Bathrooms 
, .. 
j ~ 
·---·-: 
Stucco on all exteriors walls 
Stone on front of house as per plans 
30 year architectural shingles 
Entry door allowance $2,500.00 
Vinyl windows as per plans low E with plan and grids 
Exteriors doors 2 panels smooth-star steel 
~,sheetrock-tape & textured with skip trowel texture throughout. 
a. Bull nose comer bead 
Paint-latex 3 tones 
Interior doo~oild alder with alder jambs 
Interior trim-Base and casing solid alder 
Home to be cleaned for final occupancy 
Hand railing/ banisters . 
a. $3,000.00 allowance 
Knobs 
a. EZ-set locks interior 
b. EZ-set locks Exterior 
Tile floor- Master-bath, Laundry,~ bath, upstairs bath 
Hardwood floor Nook, Kitchen, Entry, Dinning Room 
Kitchen counters and bath cowtters to be granite · 
Sheetrock- 5/8' on house wall and ceiling 1/2'" rock on exterior 
walls. Ceiling to be stomped and walls to be sprayed with texture. 
Garage door 2- 10' x 8' steel insulated with 2 openers and keyless 
entry remote. 
Insulation 
a. Walls R-11 
b. Ceiling R-19 Bats. 
1. Cabinets to be alder 
2. Bathroom hardware 
a. Towel bars 
b. Toilet paper holder 
c. Hand·towel bars 
3. Counter tops-granite 
4. Mirrors 3- 1/4 plate glass 
S. Bathroom floor-Tile 
6. Shower walls tile 
Allowances 
1. Lighting---1,500.00 
2.. Floor Covering 
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2. Floor Covering 
a. Carpet allow:;m~e $27 .00/yd wholesale includes carpet, 
pad, and iDstallation 
b. Floor til~--$4.00 per sq ft (Laundry room,master bath, ~ 
bath, and upstairs b&th) 
c. Wall tile allowance $4.00 per sq t1: 
d. Hardwood tloors $ 15.00 sq ft (entry, no.ok, kitchen, 
ctinniog room) 
e. Cabinets---- $7,200.00 including installation 
f. Front Door·-$ 2,500. 00 
g. Central vac-Yes 
h. Rain gutten-Yes, 
i. Landscaping-No 
j. Granite allowance $70.00 sq fi-
k. Appliance allowance $4.500.00 .-. 
OTHER PROVISIONS 
28
, . 
c
4 • 
l ~ low:;
d
8t
muniDa
inets .... 
 .. ·  .
it
It ;.
11-09-'09 16:39 FROM-Gox..,an Brandstete 208-522-8618 
• 
T-099 P006/008 F-871 
'a : t :' 
... 
It is OGderstood that the buytn will obtain their own construction and permanent financing and will be 
rapoasible for any and all buyers cost associated with said financing {Including Interest). Buyers are to be 
ready to ~loae/ Pay tiDal contract price upou completion of construction. Issuance of certificate of 
~ QODStitut.es completion ·of consttuction. If buyers are not prepared w close/pay fmal contract 
withia two weeks of completion of constnactio"' buyers will be required to pay 1~ interest on amount due 
to 1bo builder uaUl balanee is paid in full. 
Any chaages to be made need to be requested in writing to Darin Davis Construction. The change request 
will be acbowledged in writing along with and additional expense incumd as a result of the changes. 
Contract price excludes tiDala charges and interest. and land. 
Contnact price ineludes completiob of a main level and upstairs of homo as per plans. Garage to be finished 
ad paDded. 
COIItntct pice exdudes all closing cost related to the purchase of the home. Also excluded are the window 
tleatmeDt1, tbmishinp, and anyt:b.ing else not specified in this contract. 
Lot to be pun:based by home owner 8Dd any haul in dirt, and landscaping to be paid for by the home owner. 
Home to be completed within 6 months of start date (pending weather conditions) 
Payment to be as follows: 
Payment of 10 % sball be paid up front to the builder. 
Draws wlll be issued to Darin Davis CODStJudion within 3 working days of Jtquest on only the 
lino items that are completed. 
The balance shall be paid in tull at closiD& 
Closing shall be upon completion and customs satisfaction. 
this t.ODtraa is entered into with no other couditioDs or c011tiqencies except outlined on tho above items. 
;o ,s) · C'l 
Date 
Ja--19-oz 
~ Date 
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P00LB JOB 01MJZED EXTBA.=s ADENDAM 
~3-0S 
PAID BXTRA.COSTS (Oven.ge oa beue) 
l0-31...07 
J0-31..07 
11-06-07 
11.02..()7 
11-07-07 
11-06-07 
Jl-07..07 
11-06-07 
11 .. 07-07 
tJ .. J8..()7 
12-10-07 
12-24-07 
12·26-07 
12-10-07 
01·20~ 
01·30-08 
01·30-08 
01-30..08 
02-1>08 
02-15..08 
02-lS-08 
02.-IS-01 
02-20-01 
03·1S.QB 
04-10-08 
04-09--08 
04-21·08 
04-21-08 
04-30-08 
O.S-l:J.Oa 
05-13..08 
05-13-DS 
OS-Jl .. o& 
OS-13-01 
.Blectric:al Wholesale 
Standard Plumbing 
Standard Plumblng 
Phoeni~ L111nber 
Electdc;al Wholesale 
Standard Plwnbfng 
StaDdard Plumbing 
Standard Plumbing 
Ia..J Excavation 
Ron Pic:keas 
G&H ConstlUCli~n 
BJalce Jo.nes Canst. 
Snake River Electric 
Pocatello Ready Mix 
LeiGure Time 
Pm:isioo Glass 
· Precision Glass 
Ptecision Glass 
New Age lllSLilaticm 
~ew Age Insulation 
New Age Insulation 
ADT Alann 
J&J Construction 
Ora The Rocks 
fX.l\fiUwo&s 
Slll1ke Ri vcr Elecaic 
A-1 Exteriors 
Mountain Tile 
Home Depot 
HOUle Depot 
RWL Seamless 
X.VO Cabinets 
:KVO Cabinets 
Geiger Constructioo 
Extra Trim Materials 
PVC conduit 4.21 
water Jme 99.12 
s· hydrant &l.a7 
FoWldation rar 150.00 
Electrical 3.3 8 
\Yater line 199.25 
Eledrical Conduit 15 I. 73 
water line pans J 31.04 
Excavation, R9ad 6.363.00 
Footings, Foundation 20,84S.OO 
Oatage Floor Labor 2,824. 70 
Shop 38,2J 6.00 
Shop Electrical 1,676.00 
Concrete Garage Flcor 2;. 771.61 
Difference on fireJ3lace 1,660.94 
DH!bence on ext. doors 5..263.00 
2· Electric skylights J ,975.60 
Front door overage 45 l .00 
Up grade attic to R.-50 331.00 
'Theater floor R-30 sound 476.00 
Sound waUs theater& Bath 3S3.00 
Alarm system ruff-in 800.00 
Backfill propane tanks 388.00 
upgrade on rock Ext. 6,8&4.00 
Upgrade mterior doors 6,055.36 
Ove:age on Electrical 7:591.{)0 
Stucco inside of mlum 3,256.00 
Waterproofing atrium 426.00 
CeiliDg fan atrium 210.94 
Light Bulbs 4S 1.87 
RaiD tpltt£rs Upgrade 3.600.00 
Upgrade on CabinCl.S li.BOO.OO 
Archways (3) 4,680.00 
Custom Shelves Master 3,600.00 
Paint Oracle Upgrade 2,009.00 
Samples and Glazing 170;00 
295' Crown Molding 
Stain 4SO.OO 
Materials 1 ,656.00 
Labor 2.,900.00 
Stairs and Handrail S,-stem 
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It 
Labor 
Materials 
AliO\\'ance 
Trim l 1pgnde 
3,700.00 
6.364 .. 00 
.. J,OOO.OO 
Fluted casing I, 120.00 
Bloclc.s J ,037.00 Full wrap on windows 
Materials J,.I64.00 
Staining 2,233.00 
Laber 3,14,.00 
Stain up-charge fat the following 
Base and Ca.se 1.265.00 
Blocks 300.00 
MmriD Landscaping 
C4LSales 
Doors and Jarob& 2,43S.OO 
Labordiff.on tile install.atiou 2,30&00 
Jungle Room 8,000.00 
Extra vac power head 505.30 J lc J CooslructiOD 
Dirt and Backhoe work. S,9n.~o 
Laundry room Onmite 2,352..00 
FD1mica aJIO\\once .. 475.00 
Master Shower . 5,668.3 7 
TiJe aJ]O'\\.'BnCe -n8 .. 00 
Concn:te Work Pmches 5,.361.00 
Window Wens · 268.oa 
Ditfetence on carpet i'om L&K 2,81 6.30 
Labor & Pacl for cmpet from decorator 826.00 
Difference on tile Material & Labor 7,861. 00 
Granite Di&reuce 4,971.00 
Liehtina &om I.&:K 1.985.38 \Vater Softener 
Pro Rentals 
Interior & lbcterior lock Difference 
Bal~ny Railina Di1ference 
23 .. 32 
1,031.09 
1,135.22 
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Lance J. Schuster, ISB No. 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for Plaintiffs/Counterdefendants 
• U1~ Tt:<lL l ·~·'" ""·; 
t 'E.·~•TH JUDIClt.L DIS; t-.11~ 
B!NCH.-·.~-~ COUNTY.ID/:.HO 
( ., ;j 
S ;.. 0 " ,·. -.... ' ..... , ·~·er-. ,_,., av_r~1CP~L:::' .. r v 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV-09-2004 
vs. 
Plaintiffs/Counterdefendants, PLAINTIFFS' REPLY TO 
DEFENDANT'S COUNTERCLAIM 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant/Counterclaimant. 
Plaintiffs/Counterdefendants, Randy Poole and Trudi Poole ("Pooles"), by and 
through counsel of record, deny all allegations of Defendant/Counterclaimant ("Davis"), 
Answer and Counterclaim not expressly admitted herein and more specifically reply as 
follows: 
1. Pooles admit paragraph 1. 
2. Pooles admit paragraph 2. 
3. Pooles admit paragraph 3. 
Plaintiffs' Reply to Defendant's Counterclaim- Page 1 
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4. Pooles admit that the parties entered into a construction contract under 
which they agreed to pay $396,500 for the construction of a new home by the Defendant. 
Pooles deny the remaining allegations of paragraph 4. 
5. Pooles deny the allegations of paragraph 5. 
6. Pooles deny the allegations of paragraph 6. 
7. Pooles deny the allegations of paragraph 7. 
8. Pooles deny the allegations of paragraph 8. 
9. Pooles deny the allegations of paragraph 9. 
10. Pooles deny the allegations of paragraph 10. 
11. Pooles deny the allegations of paragraph 11. 
AFFIRMATIVE DEFENSES 
Pooles assert the following affirmative defenses: 
1. The Counterclaim fails to state a claim upon which relief can be granted. 
2. Davis is barred from recovery based on the doctrine of estoppel. 
PRAYER FOR RELIEF 
WHEREFORE, Pooles pray for this Court's judgment and decree as follows: 
1. Dismissing Davis' Counterclaim in its entirety; 
2. Awarding Pooles' reasonable attorneys' fees, costs and disbursements of 
defending this action pursuant to, Idaho Code§§ 12-120, 12-121, 45-513, Rule 54 of the 
Idaho Rules of Civil Procedure, and any other rule or provision; and 
3. Granting such other and further relief as the Court deems just and proper. 
Plaintiffs' Reply to Defendant's Counterclaim- Page 2 
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JURY DEMAND 
Pursuant to Rule 38 of the Idaho Rules of Civil Procedure, Pooles' request a trial 
by jury on all issues deemed triable by jury. 
DATED: November 20, 2009. 
J. Schuster 
eard St. Clair Gaffne 
Attorney for Plaintiffs/Counterdefendants 
Plaintiffs' Reply to Defendant's Counterclaim - Page 3 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state of Idaho and on November 20, 2009, 
I served a true and correct copy of the PLAINTIFFS' REPLY TO DEFENDANT'S 
COUNTERCLAIM on the following by the method of delivery designated below: 
Franklin N. Smith 
510 "D" Street 
P.O. Box 2249 
Idaho Falls, ID 83403-3700 
Fax: 523-9518 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax:785-8057 
e J. Schuster 
Beard St. Clair Gaffney PA 
a u.s. Mail E1 Hand-delivered fl:'l; Facsimile 
a U.S. Mail Q Hand-delivered Q Facsimile 
Attorney for Plaintiffs/Counterdefendants 
Plaintiffs' Reply to Defendant's Counterclaim- Page 4 
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Franklin N. Smith 
510 "D" Street- P.O. Box 2249 
Idaho Falls, ID 83403-2249 
Telephone: (208) 524-3700 
Facsimile: (208) 522-8618 
Idaho State Bar No. 1333 
Attorney for Defendant Darin Davis 
• 
'?Din I"PP -6 P'·~ ':l· no Lv1U f'il i\ 1 i '-' t_ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE AND TRUDI POOLE, 
husband and wife, 
Plaintiffs, 
vs. 
DARIN DAVIS, dba DARIN DAVIS 
CONSTRUCTION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
------------------------------
Case No. CV -2009-2004 
AMENDED ANSWER AND 
COUNTERCLAIM 
Defendant and counterclaimant, Darin Davis, dba Davis Construction ("Davis"), answers 
the Complaint and counterclaims against plaintiffs Randy Poole and Trudy Poole, husband and 
wife (the "Pooles"), as follows: 
ANSWER 
1. Davis admits the allegations of paragraph 1 of the Complaint. 
2. Davis admits that he is a resident of Idaho, as alleged in paragraph 2 of the 
Complaint, and affirmatively alleges that he is a resident of Bannock County, Idaho. 
3. Davis admits the allegations of paragraph 3 of the Complaint. 
4. Davis admits the allegations of paragraph 4 of the Complaint. 
1. AMENDED ANSWER AND COUNTERCLAIM 
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5. Davis admits the allegations of paragraph 5 of the Complaint. 
6. Davis realleges his answers to paragraphs 1 through 5 above, in response to 
paragraph 6 of the Complaint. 
7. Davis admits the allegations of paragraph 7 of the Complaint. 
8. Davis admits the allegations of the first sentence of paragraph 8 of the Complaint. 
Davis denies that the construction contract referenced in the second sentence of paragraph 8 
("the Contract") was strictly a fixed price contract, and affirmatively alleges that the Contract 
included a provision allowing for change orders by the owners, the Pooles, which might have the 
effect of increasing the fixed price amount stated in the Contract. 
9. Davis realleges his answers to paragraphs 1 through 8 above, in response to 
paragraph 9 of the Complaint. 
10. Davis admits the allegations of paragraph 10 of the Complaint. 
11. Davis denies the allegations of paragraph 11 of the Complaint, and affmnatively 
alleges that Davis made periodic draws on the Pooles' construction loan as agreed to by the 
parties and the Pooles' construction lender, Zions Bank, and that each draw was reviewed and 
approved by defendant Randy Poole, acting on behalf of the marital community. 
12. Davis denies the allegations of paragraph 12 of the Complaint. 
13. Davis denies the allegations of paragraph 13 of the Complaint for lack of 
sufficient information or belief. 
14. Davis admits the allegations of paragraph 14 of the Complaint that demand has 
been made upon him to refund and return $262,458, which amount Davis affirmatively alleges 
was drawn on the construction loan in payment for work completed on the house or for other 
uses as directed by defendant Randy Poole, acting on behalf of the marital estate. Davis further 
2. Al\.1ENDED ANSWER AND COUNTERCLAIM 
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admits that he has refused to return the amount demanded by the Pooles, as alleged in the second 
sentence of paragraph 14, but denies each and every other allegation thereof. 
15. Davis denies the allegations of paragraph 15 of the Complaint. 
16. Davis denies that the Pooles have been damaged as a result of having to obtain a 
jumbo loan, as alleged in paragraph 15 of the Complaint, and further denies the remaining 
allegations of paragraph 15 for lack of sufficient information or belief. 
17. David realleges his answers to paragraphs 1 through 16 above, in response to the 
allegations of paragraph 17 of the Complaint. 
18. Davis denies that he agreed to complete the home to the satisfaction of the Pooles, 
as alleged in paragraph 18 of the Complaint, and affirmatively alleges that he agreed to construct 
the home in accordance with the Contract, including the plans and specifications provided by the 
Pooles, and in accordance with good workmanship standards and practices. Davis admits that he 
was required to obtain a certificate of occupancy upon completion of construction of the home, as 
alleged in the remainder of paragraph 18 of the Complaint, but affirmatively alleges that he was 
relieved of this obligation when the Pooles chose to occupy the home before an occupancy permit 
could be obtained. 
19. Davis denies the allegations of paragraph 19 of the Complaint, and affirmatively 
alleges that his efforts to complete the construction of the home, obtain a certificate of 
occupancy, and repair or complete defective items of construction in the home have been 
thwarted by the Pooles. 
20. Davis admits the allegations of the first sentence of paragraph 20 that the Pooles 
have given Davis notice and opportunity to repair defects, but denies the inference of such 
3. AMENDED ANSWER AND COUNTERCLAIM 
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sentence that Davis was given an adequate opportunity to make such repairs. Davis denies the 
remaining allegations of paragraph 20 of the Complaint. 
21. Davis denies the allegations of paragraph 21 of the Complaint. 
22. Davis denies the allegations of paragraph 22 of the Complaint. 
23. Davis denies the allegations of paragraph 23 of the Complaint. 
24. Davis realleges his answers to paragraphs 1 through 23 above, in response to the 
allegations of paragraph 24 of the Complaint. 
25. Davis admits the allegations of paragraph 25 of the Complaint. 
26. Davis admits the allegations of paragraph 26 of the Complaint. 
27. Davis admits the allegations of paragraph 27 of the Complaint, and affirmatively 
alleges that his obligation to the Pooles was to deliver a home completed in accordance with the 
terms and conditions of the Contract and the construction plans, and as modified by direct and 
constructive change orders during the process of construction. 
28. Davis denies the allegations of paragraph 28 of the Complaint. 
29. Davis denies the allegations of paragraph 29 of the Complaint. 
30. Davis denies the allegations of paragraph 30 of the Complaint. 
31. Davis denies the allegations of paragraph 31 of the Complaint. 
32. Davis denies the allegations of paragraph 32 of the Complaint. 
33. Davis denies each and every other allegation of the Complaint not specifically 
admitted herein. 
FIRST AFFIRMATIVE DEFENSE 
During the course of the work, the Pooles requested that Davis perform numerous change 
orders which had the effect of increasing the contract price by approximately $267,455.60 above 
4. AMENDED ANSWER AND COUNTERCLAIM 
39
• • 
the original lump sum price stated in the Contract, and extending the estimated time for 
completion of the home. 
SECOND AFFIRMATIVE DEFENSE 
The Pooles have willingly paid for all but approximately $7,497 of the change order work 
they requested after the start of construction, and have therefore waived any claim that such 
change orders were not authorized under the Contract or approved by them. 
THIRD AFFIRMATIVE DEFENSE 
The Pooles are estopped by their conduct from claiming that they did not authorize and 
approve the increase in the contract price resulting from the change order work. 
FOURTH AFFIRMATIVE DEFENSE 
Any increase in mortgage payments and other expenses the Pooles are now required to 
pay above their original cost estimate is due to the extensive change order work they ordered 
during the course of construction, and to the diversion of construction loan proceeds for purposes 
not included in the Contract, at the direction and insistence of the Pooles, who were fully 
informed of the consequences of such misuse of the construction loan proceeds when the 
diversions took place. 
FIFTH AFFIRMATIVE DEFENSE 
The parties entered into an accord and satisfaction with respect to all of the change order 
work in dispute, which had the effect of increasing the contract price above the original amount 
stated in the Contract. 
SIXTH AFFIRMATIVE DEFENSE 
The Pooles have breached the Contract by failing and refusing to pay Davis the balance 
due thereunder, thereby excusing Davis from any further performance otherwise owed to the 
5. AMENDED ANSWER AND COUNTERCLAIM 
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Pooles thereunder. 
SEVENTH AFFIRMATIVE DEFENSE 
The Pooles have not allowed Davis sufficient time and opportunity to correct any minor 
defects or omissions which might have existed in the home at the time of completion, thereby 
waiving their right to claim a breach of the Contract due to the failure to complete such repairs. 
COUNTERCLAIM 
COUNT ONE 
(Contract) 
1. Davis is a licensed building contractor, with his principal place of business 
located in Bannock County, Idaho. 
2. The Pooles are residents of Bingham County, Idaho. 
3. The Court has jurisdiction of this dispute pursuant to IC §§1-205(1) and 5-514(a); 
venue is proper under IC §5-404. 
4. On or about October 19, 2007, the parties entered into a construction contract (the 
"Contract"), a copy of which is attached as Exhibit "A" hereto, under the terms of which Davis 
agreed to build a new home for the Pooles on property they jointly owned in Bingham County, 
Idaho, and the Pooles agreed to pay a lump sum price of $396,500, plus the cost of any change 
orders authorized by the Pooles under the terms of the Contract. In order to finance the 
construction of the home, the Pooles secured a loan from Zions Bank in the original amount of 
$450,000. 
5. Davis began construction of the home on or about November 5, 2007, and 
substantially completed the home on October 20,2008. An approximate six-month delay in 
completing the home was due to extra work ordered by the Pooles, and delays by the Pooles in 
6. AMENDED ANSWER AND COUNTERCLAIM 
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completing work they reserved for themselves under the Contract, neither of which circumstance 
was within the contemplation of the parties when the Contract was signed. 
6. During the course of construction, the Pooles ordered numerous changes and 
additions in the work not shown in the original plans and specifications, the effect of which was 
to increase the purchase price of the home from $396,500 to $666,456, an approximate 40% 
increase in the original Contract price. A list of the approved change orders which increased the 
contract price to $666,456 is attached as Exhibit "B" hereto. 
7. The Pooles authorized and agreed to all of the change order work shown in 
Exhibit "B" hereto, and to the prices stated for each such change. 
8. The Pooles paid all but $7,497 for the approved change order work, leaving a 
balance due Davis of $7,497 under the Contract, which the Pooles refuse to pay. 
9. Interest has accrued on the unpaid balance of the contract price at the agreed upon 
rate of 10% per annum, or $2.05 per day from and after November 5, 2008. 
10. The Pooles have breached the Contract in failing and refusing to pay Davis the 
balance due thereunder, plus accruing interest after November 5, 2008. 
11. Davis is further entitled to recover reasonable attorney's fees resulting from the 
Pooles' breach of the Contract, pursuant to IC §§12-120 and/or 12-121. 
COUNT TWO 
(Quantum Meruit/Unjust Enrichment) 
12. Davis realleges paragraphs 1 through 11 of Count One above and incorporates the 
same herein by reference. 
13. During the construction of the home, the Pooles directed and/or authorized Davis 
to perform numerous changes and additions which were not included in the original scope of 
7. AMENDED ANSWER AND COUNTERCLAIM 
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work under the Contract. Davis performed the "extra work" in the good faith belief and 
understanding that the Pooles would pay the reasonable value of each such change or addition 
through the contract draw process as the work was completed. 
14. To the extent the Contract does not sufficiently address the performance of and 
payment for the extra work performed by Davis on the home, there also existed a quasi-contract, 
or contract at law, between the parties with respect to such extra work, which obligated the 
Pooles to pay Davis the fair and reasonable value of the work performed, including reasonable 
profit and overhead as contemplated in the Contract, and as is the custom and practice in the 
local construction industry. 
15. Additionally, if Davis is required to refund some or all of the amount the Pooles 
paid for such extra work, the Pooles will be unjustly enriched at the expense of Davis in that they 
will have received the benefit of such extra work without having to pay for it. 
16. The Pooles have retained and continue to retain the benefit of the extra work 
performed by Davis during the construction of their home. 
17. The reasonable value of the extra work performed by Davis on the home was 
approximately $267,500, including profit and overhead as contemplated under the Contract, and 
as is the custom and practice of the local construction industry. 
18. In addition to the reasonable and agreed-upon value of the extra work performed 
on the new home, Davis is entitled to recover interest at the statutory rate on any amount still 
owing after crediting all payments made by the Pooles for the extra work which is still owing 
after application of the principles of quantum meruit/unjust enrichment. 
8. AMENDED ANSWER AND COUNTERCLAIM 
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COUNT THREE 
(Promissory Estoppel) 
• 
19. Davis realleges paragraphs 1 through 18 of Count One and Two above and 
incorporates the same herein by reference. 
20. During the course of construction of the home, the Pooles ordered numerous 
changes and additions which were not included in the original scope of work under the Contract. 
Many of the requested changes and additions were made with an understanding between the 
parties as to the cost therefor; some of the changes and additions were made with the 
understanding that the price for such extra work would be calculated later, when the material and 
labor costs were known. 
21. The Pooles represented to Davis, and promised, that if he would perform the 
requested and/or authorized extra work items, they would pay the agreed upon or reasonable 
value for such extra work as and when it was completed. 
22. Davis relied upon such representations and promises, when made, and performed 
all extra work items requested and/or authorized by the Pooles in the reasonable belief and 
expectation that he would be paid the value of the work, including profit and overhead as 
contemplated in the Contract, and as is the custom and practice in the local construction industry. 
23. If Davis is deprived of payment for such extra work under the terms of the 
Contract, as requested in the Complaint, he will have acted to his detriment in relying upon such 
promises and representations of payment in performing the extra work on the home in that the 
Pooles will receive benefits from Davis for which they did not pay, despite their earlier 
representation and promises. 
24. In such event, and assuming that the relief requested in Count Two is not granted, 
9. AMENDED ANSWER AND COUNTERCLAIM 
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the Court can only avoid an injustice by ordering the Pooles to pay the agreed upon or reasonable 
value for such extra work, including profit and overhead charges thereon, as contemplated in the 
Contract and understood by the parties. 
25. If Judgment is entered under this count of the Counterclaim, Davis is further 
entitled to recover interest on any unpaid portion of the extra work at the statutory rate, or 
Contract rate, whichever is applicable. 
WHEREFORE, Davis prays for judgment against the Pooles as follows: 
1. For dismissal of the claims in the Complaint in their entirety, with prejudice, and 
for attorney's fees and costs incurred by Davis in defending against such claims; 
2. For the balance remaining due Davis under the Contract, plus accruing interest, 
under Count One of the Complaint; 
3. If Davis is denied payment, in whole or in part, for the extra work requested and 
authorized by the Pooles under this Contract, then for judgment against the Pooles for the agreed 
upon and/or reasonable value of all such extra work for which payment is denied, under Count 
Two of the Counterclaim; 
4. If Davis is denied payment in whole or in part for the extra work requested and/or 
authorized by the Pooles, and full payment therefor is not awarded under Count Two of the 
Counterclaim, then for judgment in such amount as Davis is owed under Count Three after 
crediting all payments received and allowed under Counts One and Two of the Counterclaim; 
5. For interest at the contract or statutory rate on the amount still owing Davis for 
extra work performed on the home. 
10. AMENDED ANSWER AND COUNTERCLAIM 
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6. For reasonable attorneys fees and expenses as authorized under I.C.§§ 12-120 or 
12-121; and 
7. For such other and further relief as to the Court seems just and proper. 
DATED this 6th day of April, 2010. 
Attorney for Defendant 
11. AMENDED ANSWER AND COUNTERCLAIM 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 6th day of April, 2010, I caused a true and correct copy 
of the foregoing Amended Answer and Counterclaim to be served upon the person and in the 
manner indicated below: 
Lance J. Schuster, Esq. 
John M. Avondet, Esq. 
Beard, St. Clair, Gaffney, P.A. 
2105 Coronado Street 
Idaho Falls, ID 83404 
12. AMENDED ANSWER AND COUNTERCLAIM 
[ ] Hand Delivery 
[X] U.S. Mail 
[ ] Fax 
Franklin N. Smith 
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Lance J. Schuster, ISB No. 5404 
BE.l\RD ST. CLAIR GAFFNEY PA 
21 05 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-S 171 
l~acsimile: (208) 529-9732 
Attorneys for Plaintiffs/Counterdefendants 
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DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV~09-2004 
vs. 
Plaintiffs/Counterdefendants, PLAINTIFFS' AM-~NDED REPLY TO 
DEFENDANT'S COUNTERCLAIM 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant/Counterclaimant. 
Plaintiffs/Cowtterdefendants, Randy Poole and Trudi Poole ("~Pooles~'), by and 
through counsel of record, deny all allegations of Defendant!Counterclaimant, Darin 
Davis, d/b/a Darin Davis Construction C'Davis''), Answer and Counterclaim not 
expressly admitted herein and more specitically reply as follows: 
1. Pooles deny the allegations of paragraph I. 
2. · Pooles dtmy the allegations of paragraph 2. 
J. Pooles deny the allegations of paragn:tph 3. 
Plaintiffs, Amended Reply to Defendant's Counterclaim- Page 1 
2/5 
" 00 0 0 0 :0 .:. .. ~ : 0 0 0 0 0 0 0~ 0 0 0 0 0 0 " "" 0 0 0 00 0 0 0 " '., " oo : .. : 00 0 0 ', o 0 0 "00 0 " 0 ~ 0 00 0 0 0 0:0 ;, 0" ,,' "'OM .. wo.'o 000 ... 0 0 0 0 .. 0 M '., 0 '" : .. 0 'o 0:. 00 'o 00 0 0 0 0 .. 0 0 0 000: 00 00:0 00 0:. M 0•00 '" 0 0": 00 0 0 W ;,,:, .: ..... 0 00 : -0 000 .... 0 0 ..... 0 000 .: " 0 000 00 •• ~ 00: .. 00 0 0 0 0 0 0 0 0 
48
w a.m . 6
 ~i~ ; t );S! iIi  S T '  ; 
5
i ~ '  ,~ •• ~ )
;
l ' ' n  
l
Wlt
l
ti. "
.t
.' 
nl
' J t'S r lai  
1  
.. ',. ..  •• : .. • ••• . .'. ••• .. .... ••••••• ... " .. ,.   •••• ..... ', • '" ...... . .: ..... . ... : .... ...... ... " ....  . ,.  ••• , ...... ..... ,: •••• : •••• - ........... ...... : ••  ••  . ....  ...... ..... . . , •••  .......... •• : '. • •• • ••••
2085299732 
• 
09:.a.m . 04-26-2010 
4. Pooles admit that the parties entered. into a construction contract under 
which they agreed to pay $396,500 for the construction of a new home by Davis. Pooles 
deny the remaining allegations of paragraph 4. 
5. Pooles deny the allegations of pcuagraph 5. 
6. Pooles deny the aJJegations of paragraph 6. 
7. Pooles deny the allegations of paragraph 7. 
8. Pooles deny the allegations of paragraph 8. 
9. Pooles deny the allegaLions of paragraph 9. 
10. Pooles deny the aUegations of paragraph 10. 
11. Pooles deny the allegations of paragraph 11. 
12. Pooles reallege and incorporate their responses to paragraphs 1 through 11 
of this Amended Reply. 
13. Poo les deny the allegations of paragraph 1 3 
14. Pooles deny the allegations of paragraph 14. 
15. Pooles deny the allegations of paragraph 15. 
16. Pooles deny the allegations of paragraph 16. 
17. Pooles deny the allegations of paragnlph 17. 
18. Pooles deny the allegations of paragraph 18. 
19. Pooles reallege and incorporate their responses to paragraphs 1 through 18 
of this Amended Reply. 
20. Pooles deny the allegations of paragraph 20. 
21. Poolcs deny the allegations of paragraph 21. 
22. Pooles deny the allegations of paragraph 22. 
Plaintiffs' Amended Reply to Defendant's Counterclaim- Page 2 
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23. Pooles deny the allegations of paragraph 23. 
24. Poo.Jes deny the allegations of paragraph 24. 
25. Pooles deny the allegations of paragraph 25. 
AFFIRMATIVE DEFENSES 
Pooles assert Lhe following atTrrn1ative defenses: 
1. The Counterclaim fails to state a claim upon which relief can be brrcmted. 
2. Davis is barred from recovery based on the doclrine of estoppeL 
3. Davis is barred from recov~ry based on Idaho law. 
4. Davis is barred from recovery based upon his own admissions. 
PRA YF.R FOR RELIEF 
WHEREFORE, Pooles pray for this Court's judgment and decree as foJlows: 
1. Dismissing Davis' Counterclaim in its entirety; 
2. Awarding Pooles' reasonable attorneys· fees, costs and disbursements of 
defending this action pursuant to, Idaho Code§§ 12-120. 12-121,45-513, Rule 54 of the 
Idaho Rules of Civil Procedure, and any other rule or provision; and 
3. Granting such other and furlher rdief as the Court deems just and proper. 
JURY DEMAND 
Pursuant to Rule 38 of the Idaho Rules of Civil Procedure, Pooles' request a trial 
by jury on all issues deemed triable by jury. 
J. Schuster 
Beard St. Clair Gafthey PA 
Attorney for PlaintifisiCotmterdefendants 
Plaintiffs' Amended Reply to De-fendant's Counterclaim- Page 3 
. ' . . . . . . . . . . . ' . . . . . .. ' . . .... · .. ·- .. : ..... ·.. .. . . : ................. · ....... ' .................. · ...... ~ ..................... ~ ... . . . . . .. 
50
:. a.m. 
eg o ~
"l
th t
Jf"c t
. t ppel
J
K
H
'
 §
e
J
8
l ifisiCo\m erde en t~
tend lai  
, . ' . '. . , . . , . . . _  . . .  "  ' ' , ',  . 
2085299732 
• 
09:.a.m. 04-26-2010 
CERTIFICATE OF SERVICE 
l certify I run a licensed attorney in the state of Idaho and on April 26, 2010, I 
served a true ru.1d correct copy of the PLAINTIFFS' AMENDED REPLY TO 
DEl'ENOANT'S COUNTERCLAIM on the following by the method of delivery 
designated below: 
Franklin N. Smith 
510 "D" Street 
P.O. Box 2249 
Idaho Falls, ID 83403-3 700 
Bingham County Courthouse 
SOl N Maple 
Blackfoot, ID 83221 
Fax:785·8057 
e J. Schuster 
Beard St. Clair Ga ey PA 
Aitorney for Plaintiffs/Counterdefendants 
Ia· u.s. Mail a Hand-delivered lf(;,acsimile 
0£ U.S. Mail lbl, Hand-delivered ~~acsimile 
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Lance J. Schuster, ISB No. 5404 
Cortney Remund, ISB No. 8204 
BEARD ST. CLAIR GAFFNEY PA 
21 OS Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529·9732 
Attorneys for Plaintiffs 
09:.a.m. 07-02-2010 
OlST~ICT COuRT 
·:: E 't' EN T H J U D 1 C I !. L 0 IS T R t C T BINf',H.~,H COUNTY. ID!.HO 
2010 JUL -2 AH 10: 29 
DISTRICT COURT SEVENTH jUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole. 
Plai ntiffs/Counterdefendan.ts, 
vs. 
Darin Davis, dfbJa Darin Davis 
Construction, 
Defendant/Counterclaimant. 
Case No.: CV-09-2004 
AMENDED COMPLAINT 
Plaintiffs, Randy Poole and Trudi Poole, by and through their counsel of record, 
Lance J. Schuster of the farm Beard St. Clair Gaffney PA, complain of Defendant, Darin 
Davis, d/b/a Darin Davis Construction, as follows: 
PARTIES 
1. Plaintiffs, Randy Poole and Trud.i Poole ("Pooh:s") are husband and wife 
and are residents of Bingham County, Idaho. 
2. Defendant, Darin Davis (Davis), is a resident of Idaho and it is unknown 
in which County he resides. 
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JURISDICflON AND VENUE 
3. This Court has personal jurisdiction over the parties pursuant to Idaho 
Code§ 5·514. 
4. This Court has subject matter jurisdiction over this matter pursuant to 
Idaho Code § 5-401. 
5. Venue is proper in BingbaJn County, Idaho. 
FACTS AND GENERAL ALLEGATIONS 
6. Pooles incorporate by reference and allege anew the preceding paragraphs 
as if fully set forth below. 
7. Davis is a construction professional and works in the area of residential 
construction. 
8. ln October of 2007, Pooles contracted with Davis for the construction of a 
residential property located at 619 W. 100 S. in or near Blackfoot, Idaho. Davis agreed to 
build a home on Pooles' property tor a fixed sum of $399,000 less an allowance of 
$2,500 for a jetted tub. 
FiRST CAUSE OF ACTION: BREACH OF CONTRACT 
9. Pooles incorporate by reference and allege anew the preceding paragraphs 
as if fully set forth below. 
l 0. Pooles obtained financing to pay for the construction of their home. 
Construction tinancing was obtained through Zions Bank and the Pooles authorized 
Davis to make draws on their construction loan to pay the agreed upon contract price. 
11. Davis withdrew money from the Pooles t construction loan on a periodic 
basis. 
Amended Complaint • Page l 
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12. Davis breached the contract to construct the Pootes• home for a fixed price 
of $399,000. Davis breached the contract by drawing $450,000 on the Pooles' 
construction loan in addition to receiving $225,000 in cash from the Pooles. 
13. Pooles have paid and are required to repay to Zions Bank the entire 
$450,000 withdrawn by Davis. 
14. Demand has been made upon Davis to refund and return the $262,458 in 
excess funds that were withdrawn by Davis. Davis has refused to return the money 
demanded and has ignored the Pooles' demands. 
15. As a direct and proximate result of Davis' actions the Pooles have been 
damaged in the amount of $262,458 plus interest 
16. In additio~ the Pooles have been damaged by having to obtain a "jumbo" 
loan and have had to pay higher interest rates on the entire amount financed; and have 
had to pay an additional $176 per month for mortgage insurance. 
SECOND CAUSE OF ACTION: BREACH OF CONTRACT 
17. Pooles incorporate by reference and allege anew the preceding paragraphs 
as if fully set forth below. 
18. Davis agreed to complete the construction of the Pooles' home to their 
satisfaction and to obtain a certificate of occupancy on behalf of the Pooles. 
19. Davis has failed to complete the constnlction of the Pooles' home and has 
failed to obtain a certificate of occupancy. In addition, Davis has failed to repair 
defective items of construction. 
20. Pooles have notified Davis of the construction defects and have given 
Davis an opportw1ity to respond and to repair those defects. Davis has failed to respond 
or repair the detects. 
Amended Complaint - Page J 
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21. A list of items needing to be corrected and repaired is attached to this 
Complaint as Exhibit A. 
22. Davis' failure to complete the home to Pooles' satisfaction, and to repair 
defec.ts, and to obtain a certiticate of occupancy constitutes a substantial and material 
breach of contract. 
23. Poolc:s have been damaged in an amount to be proven at trial. 
THIRD CAUSE OF ACTION: BREACH OF IMPLIED WARRANTY OF 
WORKMANLlKE PERFORMANCE 
24. Pooles incorporate by reference and alleges anew the preceding 
paragraphs as if fully set forth below. 
25. Davis held himself out as a skilled professional builder of residential 
homes. 
26. Davis impliedly warranted that he built the Pooles' home in a 
workmanlike manner. 
27. Based on this implied warranty, Davis was obligated to deliver a product 
substantially free of defects. 
28. Davis built the Pooles' home with substantial defects, as described in the 
Second Cause of Action above and as listed in Exhibit A to this Complaint. 
29. Davis breached the implied warranty of workmanlike performance. 
30. As u result of Davis' breach, Pooles have suffered substantial damages, in 
an amount to be proven at trial. 
31. Pooles have been forced to retain the services of Beard St. Clair Gatlney 
PAin order to seek redress for Davis' breach of implied warranty of workmanlike 
performance. 
Am~nded Complaint • Page 4 
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32. Pooles are entitled to an award of attorney fees pursuant to contract, Idaho 
Code§ 12-120~ Idaho Code§ 12-121, Rule 54 of the Idaho Rules of Civil Procedure, and 
any other applicable statute or provision. 
FOURTH CAUSE OF ACTION: FRAUD 
33. Pooles incorporate by reference and alleges anew the preceding 
paragraphs as if fully set forth below. 
34. In the alternative to the allegations of the tirst cause of action for breach of 
contract. if the Defendant did not breach the contract by withdrawing on Plaintiffs 
construction loan more than authori7.cd by contract, and if in fact the parties verbally 
agreed to modifications of the contract, the Defendant nevertheless defrauded the 
Plaintiffs. 
35. Tile Defendant represented to the Plaintiffs that there was $222,865.54 in 
paid extra costs above and beyond the contract price. 
36. The representation to the Plaintitis that there was $222,865.84 in extras 
was false. 
37. This representation was material to the contract between the parties. 
38. ·The Defendant knew that the representation regarding extras was false and 
intended that the Pooles rely on the representation to pay him the money which he had 
withdrawn on the construction loan and the money he received in cash directly from the 
Pooles. 
39. The Plaintiffs were ignorant as to the falsity of the Defendant's 
representations. 
40. The Plaintiffs justitiably relied upon the Defendant's statements he was 
the general contractor hired to build their home and as a result the Plaintiffs were 
Amended Complaint - Page 5 
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damaged. The Plaintiffs damages are no less than $171,592 as a result of Defendant's 
fraudulent actions. 
WHEREFORE, Pooles pray for the order, judgment, and decree of this Court as 
follows: 
t. Thatjudgment be entered in favor ofPooles and against Davis. 
2. That Pooles be awarded money damages in the amoWlt of $262,458 plus 
prejudgment interest in the mnount of 12°/o per annum for Davis' breach of contract; 
3. That Pooles he awarded money damages for the additional interest and 
finance charges incurred as the result of having to obtain a "jumbo" loan to finance their 
construction loan to Zions Bank and as a result of having to pay for mortgage insurance; 
4. Timt Pooles be awarded money damages for the cost of completing the 
work that Davis tailed to complete, for the cost of repairing work that Davis failed to 
repair, and for the cost of obtaining an occupancy permit: 
5. That Pooles be awarded money damages for Pooles breach of the implied 
warranty of workmanlike perfonnance in an amount to be proven at trial; 
6. That in the alternative to a finding of breach of contract. that the PlaintitlS 
be awarded $171 ,592 for Defendant's fraudulent actions in misrepresenting and bi II ing 
the Plaintiffs tor extra costs. 
7. That Pooles be awarded their attorney fees and costs pursuant to Idaho 
Code § 12-120 and 12-121 and that if a default judgment is obtained that the Pooles be 
awarded a reasonable attorney fee in the amount of $5,000; 
8. That Pooles be awarded such other and further relief as may be just and 
equitable pursuant to Idaho Rule of Civil Procedure 54( c). 
Amended Complaint - Page 6 
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DEMAND FOR JURY TRIAL 
Pooles hereby demand trial by ajw:y of 12 members pursuant to Idaho Rule of 
Civil Procedure 3 8(b ). 
Dated: June 18t 2010. 
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CERTIFICATE OF SERVICE 
I certify I run a licensed attorney in the state of Idaho and on July 2, 20 l 0, I served 
a true and correct copy of the AMENDED COMPLAINT on the following by the method 
of delivery desjgnated below: 
Franklin N. Smith 
51 0 ''D" Street 
P.O. Box 2249 
Idaho Falls, Idaho 83403-3700 
Fax: (208) 523-9518 
Bingham County Courlhouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
0' U.S. Mail Q Hand-delivered o;acsimile 
Q U.S. Mail D Hand-delivered a-;:simile 
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Franklin N. Smith 
510 "D" Street- P.O. Box 2249 
Idaho Falls, ID 83403-2249 
Telephone: (208) 524-3700 
Facsimile: (208) 522-8618 
Idaho State Bar No. 1333 
Attorney for Defendant Darin Davis 
··! 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE AND TRUDI POOLE, 
husband and wife, 
Plaintiffs, 
vs. 
DARIN DAVIS, dba DARIN DAVIS 
CONSTRUCTION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
------------------------------
Case No. CV-2009-2004 
SECOND AMENDED ANSWER 
AND COUNTERCLAIM 
Defendant and counterclaimant, Darin Davis, dba Davis Construction ("Davis"), answers 
the Amended Complaint and counterclaims against plaintiffs Randy Poole and Trudy Poole, 
husband and wife (the "Pooles"), as follows: 
ANSWER 
1. Davis admits the allegations of paragraph 1 of the Amended Complaint. 
2. Davis admits that he is a resident of Idaho, as alleged in paragraph 2 of the 
Amended Complaint, and affirmatively alleges that he is a resident of Bannock County, Idaho. 
3. Davis admits the allegations of paragraph 3 of the Amended Complaint. 
4. Davis admits the allegations of paragraph 4 of the Amended Complaint. 
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5. Davis admits the allegations of paragraph 5 of the Amended Complaint. 
6. Davis realleges his answers to paragraphs 1 through 5 above, in response to 
paragraph 6 of the Amended Complaint. 
7. Davis admits the allegations of paragraph 7 of the Amended Complaint. 
8. Davis admits the allegations of the first sentence of paragraph 8 of the Amended 
Complaint. Davis denies that the construction contract referenced in the second sentence of 
paragraph 8 ("the Contract") was strictly a fixed price contract, and affirmatively alleges that the 
Contract included a provision allowing for change orders by the owners, the Pooles, which might 
have the effect of increasing the fixed price amount stated in the Contract. 
9. Davis realleges his answers to paragraphs 1 through 8 above, in response to 
paragraph 9 of the Amended Complaint. 
10. Davis admits the allegations of paragraph 10 of the Amended Complaint. 
11. Davis denies the allegations of paragraph 11 of the Amended Complaint, and 
affirmatively alleges that Davis made periodic draws on the Pooles' construction loan as agreed 
to by the parties and the Pooles' construction lender, Zions Bank, and that each draw was 
reviewed and approved by defendant Randy Poole, acting on behalf of the marital community. 
12. Davis denies the allegations of paragraph 12 of the Amended Complaint. 
13. Davis denies the allegations of paragraph 13 of the Amended Complaint for lack 
of sufficient information or belief. 
14. Davis admits the allegations of paragraph 14 of the Amended Complaint that 
demand has been made upon him to refund and return $262,458, which amount Davis 
affirmatively alleges was drawn on the construction loan in payment for work completed on the 
house or for other uses as directed by defendant Randy Poole, acting on behalf of the marital 
2. SECOND AMENDED ANSWER AND COUNTERCLAIM 
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estate. Davis further admits that he has refused to return the amount demanded by the Pooles, as 
alleged in the second sentence of paragraph 14, but denies each and every other allegation 
thereof. 
15. Davis denies the allegations of paragraph 15 of the Amended Complaint. 
16. Davis denies that the Pooles have been damaged as a result of having to obtain a 
jumbo loan, as alleged in paragraph 15 of the Amended Complaint, and further denies the 
remaining allegations of paragraph 15 for lack of sufficient information or belief. 
17. David realleges his answers to paragraphs 1 through 16 above, in response to the 
allegations of paragraph 17 of the Amended Complaint. 
18. Davis denies that he agreed to complete the home to the satisfaction of the Pooles, 
as alleged in paragraph 18 of the Amended Complaint, and affirmatively alleges that he agreed to 
construct the home in accordance with the Contract, including the plans and specifications 
provided by the Pooles, and in accordance with good workmanship standards and practices. 
Davis admits that he was required to obtain a certificate of occupancy upon completion of 
construction of the home, as alleged in the remainder of paragraph 18 of the Amended 
Complaint, but affirmatively alleges that he was relieved of this obligation when the Pooles 
chose to occupy the home before an occupancy permit could be obtained. 
19. Davis denies the allegations of paragraph 19 of the Amended Complaint, and 
affirmatively alleges that his efforts to complete the construction of the home, obtain a certificate 
of occupancy, and repair or complete defective items of construction in the home have been 
thwarted by the Pooles. 
20. Davis admits the allegations of the first sentence of paragraph 20 that the Pooles 
have given Davis notice and opportunity to repair defects, but denies the inference of such 
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sentence that Davis was given an adequate opportunity to make such repairs. Davis denies the 
remaining allegations of paragraph 20 of the Amended Complaint. 
21. Davis denies the allegations of paragraph 21 of the Amended Complaint. 
22. Davis denies the allegations of paragraph 22 of the Amended Complaint. 
23. Davis denies the allegations of paragraph 23 of the Amended Complaint. 
24. Davis realleges his answers to paragraphs 1 through 23 above, in response to the 
allegations of paragraph 24 of the Amended Complaint. 
25. Davis admits the allegations of paragraph 25 of the Amended Complaint. 
26. Davis admits the allegations of paragraph 26 of the Amended Complaint. 
27. Davis admits the allegations of paragraph 27 of the Amended Complaint, and 
affrrmatively alleges that his obligation to the Pooles was to deliver a home completed in 
accordance with the terms and conditions of the Contract and the construction plans, and as 
modified by direct and constructive change orders during the process of construction. 
28. Davis denies the allegations of paragraph 28 of the Amended Complaint. 
29. Davis denies the allegations of paragraph 29 of the Amended Complaint. 
30. Davis denies the allegations of paragraph 30 of the Amended Complaint. 
31. Davis denies the allegations of paragraph 31 of the Amended Complaint. 
32. Davis denies the allegations of paragraph 32 of the Amended Complaint. 
33. Davis realleges his answers to paragraphs 1 through 32 above, in response to the 
allegations of paragraph 33 of the Amended Complaint. 
34. Davis denies the allegations of paragraph 34 of the Amended Complaint. 
4. SECOND AMENDED ANSWER AND COUNTERCLAIM 
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35. Davis denies the allegations of paragraph 35 of the Amended Complaint as 
stated. Davis affirmatively alleges that he represented to the Pooles that his charges for the extra 
work performed under the Contract totaled $222,865.54. 
36. Davis denies the allegations of paragraph 36 of the Amended Complaint. 
37. Davis denies the allegations of paragraph 37 of the Amended Complaint. 
38. Davis denies the allegations of paragraph 38 of the Amended Complaint. 
39. Davis denies the allegations of paragraph 39 of the Amended Complaint. 
40. Davis admits the allegation of paragraph 40 of the Amended Complaint that the 
Pooles justifiably relied on Davis' statements, if any were made, that he was the general 
contractor hired to build their home, but denies the remaining allegations of the paragraph. 
41. Davis denies each and every other allegation of the Amended Complaint not 
specifically admitted herein. 
FIRST AFFIRMATIVE DEFENSE 
During the course of the work, the Pooles requested that Davis perform numerous change 
orders which cumulatively increased the contract price from $396,500 to $619,365.54 according 
to the "Poole Job ltimized Extra's Adendam" (sic) ("Extras Addendum") signed by the parties on 
or about September 3, 2008, and from $396,500 to $634,241.75 based on the reasonable value of 
the extra work performed by Davis, including profit, overhead and delay of job costs. 
SECOND AFFIRMATIVE DEFENSE 
The Pooles have knowingly and willingly paid the agreed upon amount for the extra work 
they requested after the start of construction, $222,865.54, and have therefore waived any claim 
that the change orders included in such amount were not authorized under the Contract or 
approved by them. 
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THIRD AFFIRMATNE DEFENSE 
The Pooles are estopped by their conduct from claiming that they did not authorize and 
approve the increase in the contract price resulting from the change order work. 
FOURTH AFFIRMATIVE DEFENSE 
Any increase in mortgage payments and other expenses the Pooles are now required to 
pay above their original cost estimate is due to the extensive change order work they ordered 
during the course of construction, and to the diversion of construction loan proceeds for purposes 
not included in the Contract, at the direction and insistence of the Pooles, who were fully 
informed and knew of the consequences of such misuse of the construction loan proceeds when 
the diversions took place. 
FIFTH AFFIRMATNE DEFENSE 
The parties entered into an accord and satisfaction with respect to all of the change order 
work in dispute, which had the effect of increasing the contract price above the original amount 
stated in the Contract. 
SIXTH AFFIRMATIVE DEFENSE 
The Pooles have breached the Contract by failing and refusing to pay Davis the balance 
due thereunder, if calculated on a quantum meriuit basis, thereby excusing Davis from any 
further performance otherwise owed to the Pooles thereunder. 
SEVENTH AFFIRMATIVE DEFENSE 
The Pooles have not allowed Davis sufficient time and opportunity to correct any minor 
defects or omissions which might have existed in the home at the time of completion, thereby 
waiving their right to claim a breach of the Contract due to the failure to complete such repairs. 
6. SECOND AMENDED ANSWER AND COUNTERCLAIM 
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EIGHTH AFFIRMATIVE DEFENSE 
The Forth Cause of Action of the Amended Complaint does not allege the circumstances 
constituting the alleged fraudulent conduct of Davis with sufficient particularity to satisfy the 
pleading requirements of I.R.C.P. 9(b), and is therefore subject to dismissal. 
COUNTERCLAIM 
COUNT ONE 
(Contract) 
1. Davis is a licensed building contractor, with his principal place of business 
located in Bannock County, Idaho. 
2. The Pooles are residents of Bingham County, Idaho. 
3. The Court has jurisdiction of this dispute pursuant to IC §§ 1-205(1) and 5-514(a); 
venue is proper under IC §5-404. 
4. On or about October 19, 2007, the parties entered into a construction contract (the 
"Contract"), a copy of which is attached as Exhibit "A" to the original Answer and Counterclaim 
herein, under the terms of which Davis agreed to build a new home for the Pooles on property 
they jointly owned in Bingham County, Idaho, and the Pooles agreed to pay a lump sum price of 
$396,500, plus the cost of any change orders authorized by the Pooles under the terms of the 
Contract. In order to finance the construction of the home, the Pooles secured a loan from Zions 
Bank in the original amount of $450,000. 
5. Davis began construction of the home on or about November 5, 2007, and 
substantially completed the home in late August 2008. An approximate four-month delay in 
completing the home was due to extra work ordered by the Pooles, and delays by the Pooles in 
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completing work they reserved for themselves under the Contract, neither of which circumstance 
was within the contemplation of the parties when the Contract was signed. 
6. During the course of construction, the Pooles ordered numerous changes and 
additions in the work not shown in the original plans and specifications, the effect of which was 
to increase the purchase price of the home from $396,500 to $619,365.54, an approximate one-
third-increase in the original contract price. A list of the approved change orders which increased 
the contract price to $619,365.54 is attached as Exhibit "B" to the original Answer and 
Counterclaim herein (the "Extras Addendum"). 
7. The Pooles authorized and agreed to all of the change order work shown in the 
Extras Addendum, and to the prices stated for each such change. 
8. The Pooles have since challenged their liability for payment of any of the change 
order work in the First Count of the Complaint and in this litigation, and are now seeking 
reimbursement of the entire amount they paid for the change order work, contrary to the terms of 
the Contract and the Extras Addendum plaintiff Randy Poole signed on their behalf on or about 
September 3, 2008. 
9. The Pooles' refusal to honor and abide by the terms of the Contract and the 
Extras Addendum with respect to their obligation to pay for the change order work constitutes a 
breach of the Contract and renders them liable to Davis for any damages he may suffer as a result 
of such breach, including the expenses of defending against the Pooles' claims in this action. 
COUNT TWO 
(Quantum Meruit/Unjust Enrichment) 
10. Davis realleges paragraphs 1 through 9 of Count One above and incorporates the 
same herein by reference. 
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11. During the construction of the home, the Pooles directed and/or authorized Davis 
to perform numerous changes and additions which were not included in the original scope of 
work under the Contract. Davis performed the "extra work" in the good faith belief and 
understanding that the Pooles would pay the reasonable value of each such change or addition 
through the contract draw process as the work was completed. 
12. To the extent the Contract does not sufficiently address the performance of and 
payment for the extra work performed by Davis on the home, there also existed a quasi-contract, 
or contract at law, between the parties with respect to such extra work, which obligated the 
Pooles to pay Davis the fair and reasonable value of the work performed, including reasonable 
profit and overhead as contemplated in the Contract, and as is the custom and practice in the 
local construction industry. 
13. Additionally, if Davis is required to refund some or all of the amount the Pooles 
paid for such extra work, the Pooles will be unjustly enriched at the expense of Davis in that they 
will have received the benefit of such extra work without having to pay for it. 
14. The Pooles have retained and continue to retain the benefit of the extra work 
performed by Davis during the construction of their home. 
15. The reasonable value of the extra work performed by Davis on the home was 
approximately $237,740, including profit and overhead as contemplated under the Contract and 
as is the custom and practice of the local construction industry, and job delay costs totaling 
$6000. 
16. In addition to the reasonable and agreed-upon value of the extra work performed 
on the new home, Davis is entitled to recover interest at the statutory rate on any amount still 
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owing after crediting all payments made by the Pooles for the extra work which is still owing 
after application of the principles of quantum meruit/unjust enrichment. 
COUNT THREE 
(Promissory Estoppel) 
17. Davis realleges paragraphs 1 through 16 of Count One and Two above and 
incorporates the same herein by reference. 
18. During the course of construction of the home, the Pooles ordered numerous 
changes and additions which were not included in the original scope of work under the Contract. 
Many of the requested changes and additions were made with an understanding between the 
parties as to the cost therefor; some of the changes and additions were made with the 
understanding that the price for such extra work would be calculated later, when the material and 
labor costs were known. 
19. The Pooles represented to Davis, and promised, that if he would perform the 
requested and/or authorized extra work items, they would pay the agreed upon or reasonable 
value for such extra work as and when it was completed. 
20. Davis relied upon such representations and promises, when made, and performed 
all extra work items requested and/or authorized by the Pooles in the reasonable belief and 
expectation that he would be paid the value of the work, including profit and overhead as 
contemplated in the Contract, and as is the custom and practice in the local construction industry. 
21. If Davis is deprived of payment for such extra work under the terms of the 
Contract, as requested in the Amended Complaint, he will have acted to his detriment in relying 
upon such promises and representations of payment in performing the extra work on the home in 
10. SECOND AMENDED ANSWER AND COUNTERCLAIM 
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that the Pooles will receive benefits from Davis for which they did not pay, despite their earlier 
representation and promises. 
22. In such event, and assuming that the relief requested in Count Two is not granted, 
the Court can only avoid an injustice by ordering the Pooles to pay the agreed upon or reasonable 
value for such extra work, including profit and overhead charges thereon, as contemplated in the 
Contract and understood by the parties. 
23. If Judgment is entered under this count of the Counterclaim, Davis is further 
entitled to recover interest on any unpaid portion of the extra work at the statutory rate, or 
Contract rate, whichever is applicable. 
WHEREFORE, Davis prays for judgment against the Pooles as follows: 
1. For dismissal of the claims in the Amended Complaint in their entirety, with 
prejudice, and for attorney's fees and costs incurred by Davis in defending against such claims; 
2. For the balance remaining due Davis under the Contract, plus accruing interest, 
under Count One of the Amended Complaint; 
3. If Davis is denied payment, in whole or in part, for the extra work requested and 
authorized by the Pooles under this Contract, then for judgment against the Pooles for the agreed 
upon and/or reasonable value of all such extra work for which payment is denied, under Count 
Two of the Counterclaim; 
4. If Davis is denied payment in whole or in part for the extra work requested and/or 
authorized by the Pooles, and full payment therefor is not awarded under Count Two of the 
Counterclaim, then for judgment in such amount as Davis is owed under Count Three after 
crediting all payments received and allowed under Counts One and Two of the Counterclaim; 
11. SECOND MffiNDED ANSWER AND COUNTERCLAIM 
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5. For interest at the contract or statutory rate on the amount still owing Davis for 
extra work performed on the home. 
6. For reasonable attorneys fees and expenses as authorized under I.C.§§ 12-120 or 
12-121; and 
7. For such other and further relief as to the Court seems just and proper. 
DATED this 12th day of July, 2010. 
mith 
Attorney for Defendant 
12. SECOND AMENDED ANSWER AND COUNTERCLAIM 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12thth day of July, 2010, I caused a true and correct 
copy of the foregoing Second Amended Answer and Counterclaim to be served upon the person 
and in the manner indicated below: 
Lance J. Schuster, Esq. 
John M. Avondet, Esq. 
Beard, St. Clair, Gaffney, P.A. 
2105 Coronado Street 
Idaho Falls, ID 83404 
[X] Hand Delivery 
[ ] U.S. Mail 
[ ] Fax 
Franklin N. Smith 
13. SECOND AMENDED ANSWER AND COUNTERCLAIM 
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Lance J. Schuster, ISB No. 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, ldaho 83404· 7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for PlaintiffsiCounterdefendants 
12-17-2010 
r-- 1111. u ·- .. ·-
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DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV-09-2004 
Plai.ntitl's/Counterde±endants, 
vs. 
PLAIN1'IIc,~,S' SECOND AMENDED 
REPLY TO DEFENDANT'S 
CO-UNTERCLAIM 
Darin Davis~ d/b/a Darin Davis 
Construction~ 
Defendant/Cow1terclaitnant. 
Plaintiffs/Countet·defendants, Randy Poole and Trudi Poole e~Pooles"), by and 
through counsel of record, deny all allegations ofDefendant!Counterclaimant, Darin 
Davis, d/b/a Darin Davis Construction ("Davis~'), Answer and Counterclaim not 
~x.pressly admitted herein and more specifically reply as follows: 
1. Pooles deny the allegations of paragraph 1. 
2. Poolcs deny the allegations of paragraph 2. 
3. Pooles deny the allegations of paragraph 3. 
Plaintiffs' Second Amended Reply to Defendant's Counterclaim- Page 1 
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12-17-2010 
4. Pooles admit that the parties entered into a construction contract under 
which they agreed to pay $396,500 for the construction of a new home by Davis. Pooles 
deny the remaining allegations uf paragraph 4. 
5. Pooles deny the allegations of paragraph 5. 
6. Pooles deny the a negations of paragraph 6. 
7. Poo]es deny the allegations of paragraph 7. 
8. Poo]es deny the allegations of paragraph 8. 
9. Pooles deny the allegations of paragraph 9. 
10. PooJes reallege and ;ncorporatc their responses to paragraphs 1 through 9 
of this Second Amended Reply. 
11. Pooles deny the allegations of paragraph 11. 
12. Pooles deny the allegations of paragraph 12. 
13. Pooles deny the aJiegaOons of paragraph 13. 
14. Pooles deny the allegations of paragraph 14. 
15. Pooles deny the allegations of paragraph 15. 
16. Pooles deny the allegations of paragraph 16. 
17. Pooles reallege and incorporate their responses to paragraphs 1 through 16 
of this Second Amended Reply. 
18. Pooles deny the allegations of paragraph 18. 
19. Pooles deny the allegations of paragraph 19. 
20. Pooles deny the alJegations of paragraph 20. 
21. Pooles deny the allegations of paragraph 21. 
22. Pooles deny the allegations of paragraph 22. 
Plaintiffs' Second Amende.d Reply to Defendant's Counterclaim- Page 2 
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23. Pooles deny the allegations of paragraph 23. 
AFFIIWA'l'IVI~ DI~FENSES 
Pooles assert the foUowing aftirmative defenses: 
1. The Counterclaim fails to state a claim upon which relief can be granted. 
2. Davis is barred from recovery based on lhe doctrine of estoppel. 
3. Davis is bcll'red trom recovery based on Idaho law. 
4. f>avis is barred ftom recovery ha~d upon his own admissions. 
PRAYER FOR RELIEF 
WHEREFORE, Pooles pray for this Court's judgment and decree as follows: 
1. Dismissing Davis' Counterclaim in its entirety; 
2. Awarding Poolcs' reasonable attorneys' fees, costs and disbursements of 
defending this action pursuant to, Idaho Code§§ 12-120, 12-121,45-513, Rule 54 of the 
Idaho Rules of Civil Procedure, and any other rule or provision; and 
3. Granting such other and further relief as the Court deems just and proper. 
JURY DEMAND 
Pursuant to RuJe 38 of the Idaho Rules of Civil Procedure, Pooles' request a trial 
by jury on all issues deemed triable by jury. 
DATED: D~.ember 17,2010. 
yPA 
Attorney for PlaintiffsiCounterdefenc.lants 
Plaintiffs' Second Amended Reply to Defendant's Counterclaim - Page 3 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state of Idaho and on December 17, 2010, 
I serv~d a true and correct copy of the PLAINTIFFS' SECOND AtvtENDED REPLY TO 
JJEFENDA.\rl''S COUN'l'ERCLAIM on the following by the method ofdel.ivery 
designated helow: 
David H. fv1aguir~ 
Maguire & Penrod 
1414 E. Center, P.O. Box 4758 
Pocatello~ II> 83205 
Fax: 232-5167 
Bingham County Courthouse 
50 1 N f\.1aple 
Blackfoot, ID 83221 
Fax: 785-8057 
Q U.S. Mail Q Hand-delivered a' Facsimile 
!@!' U.S. Mail It) Hand-delivered a' Facsimile 
Plaintiffs' Second Amended Reply to Defendant's Counterclaim- Page 4 
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DEFENDANT'S EXHIBIT INDEX 
POOLE V. DAVIS 
Bingham County- CV -2009-2004 
January 3, 2011 lttLf .. 
' i ,. ··-
TITLE Offer Admit Reject Object Refuse Comment 
A. Purchase Agreement 
B. Poole Job Itemized 
Addendum 09/03/08 
C. Poole Job Itemized Income 
and Extras 01121108 
D. Poole Job Itemized Income 
and Extras 05/04/08 
E. Poole Job Itemized Income 
and Extras 06/25/08 
F. Poole Job Itemized Income 
and Extras 08/25/08 
G. House Plans 
H. Punch Lists Prepared by 
&fil 
1
11: /II PattY."D Poole for Davis 1- 3 0_11. ~ 
I. Zions Bank Check Dated I I , I I 
10/19/2007 
J. Zions Bank Draw Requests 
and Receipts (as labeled and 
dated below) 
J(T): -Draw -Request & 
Receipt 12/12/07 
J(3 ). Draw Request & 
Receipt 03/18/08 
J(S). Draw Request & 
Receipt 04/16/08 
J (7). Draw Request & 
Receipt 06/24/08 
J(9). Draw Request & 
Receipt 07/29/08 
J(ll). Draw Request & iwl_o '/Lr/JJ Receipt 10/07/08 
tK.. Poole's Extra List ''Jw/1. 1 1~/ II 
L. Invoices and Estimates for Vsj;, y;;il 5-tip Extra Work on Home (see 
below for detailed information Vt~ J II and page numbers) ) 
L(l ). Electrical Wholesale 
Conduit to House / 
-\~ ~ / 
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L(2). Standard Plumbing 
'/6/;, ~ ;fii 511V~~' Waterline 
L(3). Standard Plumbing 5' / I/ I I I 
Water Hydrant 
L( 4). Phoenix Lumber & 
Home Depot- Foundation Tar 
L( 5). Electrical Wholesale 
Electrical Conduit 
L(7). Standard Plumbing 
Electrical Conduit 
L(8). Standard Plumbing 
Water Line Parts 
L(9). Standard Plumbing 
Water Line 
L(l 0). J & J Construction 
Excavation 
L(l2). P & D Construction 
Footings & Foundation 
L(13). G & H Construction 
Garage Floor 
L(14). Blake Jones 
Construction - Shop 
( ) 
.. _ _.., 
L(15). Snake River Electrical 
Shop Electrical 
L(16). Pocatello Ready Mix 
Concrete Gar~ge Floor 
L( 1 7). Leisure Time 
Fireplace 
L(l9). Precision Glass 
Difference on Ext. Doors 
L(21 ). Precision Glass 
Electric Skylights 
L(23). New Age Insulation 
L(27). ADT Alarm- Alarm 
System Rough-in 
L(28). J & J Construction 
Backfill Pro__gane Tanks 
L(29). On The Rocks 
Upgrade on Rock 
L(32). FX Millworks 
Upgrade Interior Doors 
L(44). Snake River Electrical 
Overage on Electrical 
L( 4 7). A-1 Exteriors \!/ Stucco inside Atrium l 
I 
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L( 49). The Masonry Center 
'o II YD/It ~-~-~ p Waterproofing Atrium ,, t..l I i I 
L(50). Home Depot I , I 
Light Bulbs 
L( 51). R WL Seamless 
1(52). KVO- Cabinets-
Upgrade on Cabinets and 
Archways 
L(55). Geiger Construction 
L(56). Phoenix Lumber 
L(64). Merrill Landscaping 
Atrium Room 
L(65). C & L Sales- Extra 
Vacuum Power Head 
L(66). J & J Construction 
Dirt and Backhoe Work l 
L(67). Accent Surfaces l 
1(85). P & D Construction 
Concrete Porch Work 
I I I 
L(87). L & K Carpet One I 
Difference on Carpet I 
L(88). Eric Karmenter 
Labor and Pad from decorator 
L(89). L & K Carpet One 
Lighting 
L(9Q) .. Standard Plumbing 
Water Softener 
L(91 ). Pro Rental -Hammer 
Drill \ 
L(92). Standard Plumbing 
Interior and Exterior Locks 
L(94). Ideal Construction , 
Extra F rarning \ 
L(95). Standard Plumbing 
Sewer System 
L(97). Schuldt Precast 
Sewer Tank 
L(98). KG Custom Stain I Re-stain Doors 
1(99). Video Lab- Surround l ) Sound System 
L(l 00). Western Fabrication I 
Balcony Railing System 
L( 1 0 1 ) . Gary's Drywall j ~ v Prime and Paint Garage J'y \ 
M. Poole Summary l/ fo I tl {p/}J 
I~ I } I , 
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PLAINTIFF'S EXHIBIT LIST 
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CASE NAME: POOLE V. DAVIS '-fiLl_/ . -
'I • 
DATE: January 3, 2011 
TITLE Offer Admit Reiect Object Refuse Comment 
1 Purchase Agreement dated 10-18-
1/ '2/, lg 07. II 
2 Poole Job Itimized Extra's f J ·r r 1 
Adendam dated 09-03-08. 1/.3/ I 1 t/3/ JJ 
3 Pooles cashier's check to Davis I I ·' I 
Construction for $40,000. 1/8Iu # i} }/ 
4 Pooles personal check to Davis I 
, 
Construction dated 11-21-07, ~~;,1 '/~Ill check number 4134. 
5 Pooles personal check to Davis I, I ·~~ I 
Construction dated 11-30-07, I ~I \ 3 t\ ,11 check number 61-097247695. ,1 II 
6 D . Slip; A..-L1 ....~ .A ,.Jj .A, epostt 1 ~71?r 4Df7C. .J#HA. 7 t/3/u l 1/3 Jl 
7 Pooles personal check to Davis I I I I 
Construction dated 11-26-07, 
/:;J/1 1/?Jf,J check number 413 5. 
8 Pooles personal check to Davis I I , 
Construction dated 11-28-07, is;,l I~-~~(/ check number 413 7. 
9 Pooles personal check to Davis 
14/1 Construction dated 11-28-07, YJ/il check number 4138. 
10 Pooles personal check to Davis 
/s;tl /3/JI Construction dated 01-23-08, check number 4176. 
11 Pooles personal check to Davis I 
Construction dated 02-23-08, 
'/
3/u 1?)1/1 check number 4163. 
12 Borrower's Request for Advance I 1/3/11 l/.21_11 dated 12-12-07. 
13 Borrower's Request for Advance I I 1 r 
dated 03-18-08. 1/3//1 '/3/i/ 
14 Borrower's Request for Advance /i/3/ II 
'/1Y}JJ dated 04-16-08. 
15 Borrower's Request for Advance I_ I 
dated 06-24-08. i /3/u I -:'J/11 
16 Borrower's Request for Advance I I 
dated 07-29-08. t/3} Jl 1/ JLJJ 
17 Borrower's Request for Advance f I 1/ :zh f.iJ i I 
'I'.,.,? If /~/ 
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CASE NAME: POOLE V. DAVIS 
DATE: January 3, 2011 
TITLE Offer Admit Reiect Object Refuse Comment 
dated 10-07-08. 
Jf :18 Debits and Credits to Darin Davis 'bill '/3/,1 
~ I:IW1hi.Lril. .. d.~1 f 
~· Construction. __. l. r'rk:Jt-f- ~.:r· • 
19 Overcharges in September 03, I I I I , 
2008 Itemized Extras Addendum. !)tf/1.1 'I 1 I v 
20 Pooles' home blueprint. tl_gJJJ r/_q il 
21 Contractor's Certification dated I I I I 1/4/IJ i/f/ II )/Lf//1 11-30-07. 
~ 22 Jones Construction bid on Pooles' II l I I f I 
home. J/ ~/11 II ~I u 
23 Description of Materials and I I 
,;? )\1 I I I Itemization of Costs. 1/?>j It l J ~; }J 
/ r24 Line I tern Transfer Request. I I I 
25 Borrower's Request for Advance. ll/3 II 1/J } J -:/5 J J 
26 Email from Brett Stimpson to I/ I I I 7 7 
~ Randy Poole, dated 10-1 7-07. 
27 Darin Davis' hand written notes 
regarding credits and additional 
1/ ?/ jr J ~II th/u items. 
28 Poole Job Itimized Income and I I I JLf/lr 7 7 Extras. /4/IJ 
29 Zions Bank documents. 1/iL n 1/f-t /1 
"" 
30 Waiver of Liens. I I I I 
31 Darin Davis' hand Wr-itten notes 
~v regarding payments. 
/ ~32 Estimate to repair home dated 06- YJ./ I il Vttlu J)q iII 
ht a_h_£)C-1.....l;J-
10-10. 
33 Photos ofPooles' home. 1/4 iJ Vul 11 I J/q 'II 
34 Items Needing to be Corrected. lit+'/}/ '11 ,/I 11 I I 
~ l.-35 Summary of Payments. I I I I 
36 J&J Construction Invoice. 1/4J H 'iJ.tl/1 S·t1P 
37 G&H Construction Invoice. I I (I I ' 
38 Blake Jones Construction Invoice. 1 
39 Precision Glass Invoice (Doors). 
40 Precision Glass Invoice 
(Skylights). 
41 Zion Security Invoice. 
42 Video Lab Inc Invoice. 
43 On the Rocks Invoice. 
44 FX Millworks Invoices. 
45 Snake River Electric Invoice. 
46 Home Depot Receipt. \L \i( \V 
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CASE NAME: POOLE V. DAVIS 
DATE: January 3, 2011 
TITLE Offer Admit Reject Object Refuse Comment 
47 R WL Seamless Siding Invoice. \j i.f i I ~/4 iLl Sfjp 
48 KVO Invoices. \ r I I 
49 Phoenix Lumber Invoice. I 
50 C&L Sales & Service Invoice. 
51 J&J Construction Invoice. 
52 Accent Surfaces Invoices. 
53 P&D Construction Invoice. I 
54 L&K Carpet One Invoice. 
55 Eric Parmenter Invoice. 
56 Standard Plumbing Supply 
Invoice. ,, ,v \ ',/ 
57 Franklin Building Supply Invoice. 
_. 
58 Western Fabrication Email. 
59 Overhead Door Co. of Pocatello I 
Invoice. \); ~) tV 
l i.oO. Pre vi· e-~ ,_( s v.e r s ;- ()"' 1'111 V1~~ '/(pi" of bef &xh ll1 L-- I ?ooJe St.{ rnmrtr ~1 _ ____---1 
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IN THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE and TRUDI POOLE, 
Plaintiffs, 
vs. 
DARIN DAVIS, dba DARIN DAVIS 
CONSTRUCTION 
Defendant. 
Case No. CV -2009-2004 
~ ~. 
SPECIAL VERDICT ~-. 
We, the Jury, answer the special verdict as follows: 
- 1 
QUESTION NO. 1: Do you find from a preponderance of the evidence that the 
defendant breached his contract with the plaintiffs? 
ANSWER: YES: NO: j 
--- ---
Answer Question No.2. 
QUESTION NO. 2: Do you find by clear and convincing evidence that the defendant 
committed fraud? 
j ANSWER: YES: 
---
NO: __ _ 
If you answered "yes" to either Question No. 1 or Question No. 2, answer Question No. 
3. If you answered "no" to both Question No. 1 and Question No. 2, skip Question No. 3 and go 
on to Question No.4. 
84
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QUESTION NO. 3: What is the total amount of damages caused to the plaintiffs by the 
defendant's breach of contract or fraud? 
Answer Question No.4. 
QUESTION NO. 4: Do you find from a preponderance of the evidence that the 
defendant breached the implied warranty of workmanlike performance? 
ANSWER: YES: NO: I 
---- ----
If you answered "yes" to Questions No.4, answer Question No. 5. If you answered "no" 
to Question No. 4, do not answer Question No. 5, but sign and date the special verdict and alert 
the Bailiff. 
QUESTION NO.5: What is the total amount of damages caused to the plaintiffs by 
defendant's breach of the implied warranty of workmanlike performance? 
Sign and date the special verdict and advise the Bailiff. 
Dated this _jJ_ day of January 2011. Forl!!n~ 
85
.
.4
.
. .
-.ll l!l
• • 
Juror 
QJ1cvtLTA OeBtf 
Ju r 
3 
86
l{Vl 7  f!
. ..,. • • 
. ·' 
I: t! 7 
.l !1/1).. . --
. ~~~~ -· 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE and TRUDI 
POOLE, 
Plaintiffs I Counter- defendants, 
-vs-
DARIN DAVIS, d/b/a DARIN 
DAVIS CONSTRUCTION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant I Counterclaimant. ) 
Case No. CV -2009-2004 
JUDGMENT ON 
SPECIAL VERDICT 
-----------------------------
This matter having come on for trial before the Court and a jury, the Honorable 
Peter McDermott, Senior District Judge, presiding, and the issues having been duly tried 
and the jury having duly returned a Special Verdict in favor of the plaintiff and against 
defendant Darin Davis dba Darin Davis Construction; 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the plaintiffs 
have judgment against defendant Darin Davis dba Darin Davis Construction in the 
amount of Sixty-Five Thousand Three Hundred Thirty-One Dollars ($65,331.00). 
s-
ORDERED AND DATED this _iL day of January 2011. 
C?~--[)9/l~ 
PETER MCDERMOTT 
District Judge 
JUDGMENT ON SPECIAL VERDICT- CV-2009-2004 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing document 
was mailed by first-class mail, with pre-paid postage, sent by facsimile, or hand delivered 
this ~ {J day ofJanuary 2011 to the following: 
LANCE SCHUSTER ESQ 
2105 CORONADO DR 
IDAHO FALLS IDAHO 83405-7495 
DAVID H. MAGUIRE ESQ 
PO BOX4758 
POCATELLO, ID 83205 
~U.S. Mail 0 Courthouse Box D Facsimile 
~U.S. Mail 0 Courthouse Box D Facsimile 
SARA STAUB, Clerk of the Com1 
;', 
JUDGMENT ON SPECIAL VERDICT- CV-2009-2004 2 
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Lance J. Schuster, ISB No. 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiffs 
'{ 
DISTRICT COURT SEVENTH jUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, 
Plaintiffs/Counterdefendants, 
vs. 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant/Counterclaimant. 
Case No.: CV-09-2004 
MEMORANDUM OF LAW 
IN SUPPORT OF ATTORNEY FEES 
AND COSTS 
The Plaintiffs/Counterdefendants, Randy and Trudi Poole (Plaintiffs), through 
counsel of record, respectfully submit the following Memorandum of Law in Support of 
Attorney Fees and Costs pursuant to I.C. § 12-120(3), I.R.C.P. 54(d)(l) and 54( e). This 
Memorandum is filed in support of the Affidavit of Counsel and Memorandum of 
Attorney Fees and Costs filed herewith. 
INTRODUCTION 
On or about June 18, 2010, Plaintiffs filed their Amended Complaint alleging 
various causes of action for damages resulting from Defendant's construction of 
Plaintiffs' home. Specifically, Plaintiffbrought claims for breach of contract, breach of 
implied warranty ofworkmanlike performance, and fraud. On or about July 12,2010, 
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Defendant filed a Second Amended Answer and Counterclaim claiming various defenses 
and stating three separate causes of action against Plaintiff for breach of contract, 
quantum meruit/unjust enrichment, and promissory estoppel. Following a four-day trial, 
the jury returned a verdict in favor of Plaintiffs in the amount of $65,331.00. In so doing, 
the jury rejected Defendant's claims and defenses. Plaintiffs are the prevailing party in 
this action and should be awarded attorney fees and costs. 
ARGUMENT 
I. There is an underlying basis for the Court to award attorney fees and costs. 
In determining whether there is an underlying basis to award attorney fees and 
costs, the Court must apply the American Rule, one of its exceptions, a statute, or 
contract. In re: Keeven, 126 Idaho 290,298, 882 P.2d 457,465 (Ct. App. 1994). This 
determination is a question of law. I.R.C.P. 54 sets f()rth when attorney fees may be 
awarded: 
In any civil action the court may award reasonable attorney fees. which at the 
discretion of the court may include paralegal fees, to the prevailing patty or 
parties as defined in Rule 54(d)(l)(B), when provided for by any statute or 
contract 
IDAHO R. Crv. P. 54(e)(l) (2011). 
In this case, Idaho Code section 12-120(3) provides the statutory basis for an 
award of attorney fees and costs to Plaintiffs. Idaho Code section 12-120(3) reads in part: 
In any civil action to recover on an open account, account stated, note, bill, 
negotiable instrument, guaranty, or contract relating to the purchase or sale of 
goods, wares, merchandise, or services and in any commercial transaction unless 
otherwise provided by law, the prevailing patty shall be allowed a reasonable 
attorney's fee to be set by the court, to ·be taxed and collected as costs. 
The term ''commercial transaction" is defined to mean all transactions except 
transactions for personal or household purposes. 
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IDAHO CODE ANN. § 12-120(3) (20 II). Idaho Code section 12-120(3) provides a 
mandatmy basis for an award of attorney tees to be awarded to the prevailing party. /d. ; 
see also Myers v. Vermaas. 114 Idaho 85, 87. 753 P.2d 296, 298 (Ct. App. 1998) (Per 
Curiam). ''The automatic nature of an award Lmder Idaho Code§ 12-120 makes it, in 
effect, an adjunct to the underlying commercial agreement between the parties. It 
establishes an entitlement." Myers. 114 fdaho at 87, 753 P.2d at 298. 
A party is entitled to reasonable attorney fees. IDAHO CODE ANN.§ 12- 120(3). 
This amount may be more or less than the sum the prevailing party is obligated to pay its 
attorney under their agreement. Daisy !'vf(g. Co. v. Pain/ball Sports. Inc., 134 Idaho 259, 
263,999 P.2d 914, 918 (Ct. App. 2000). Nowhere does Rule 54(e)(3) indicate that the 
amount of attorney fees awarded must be proportionate to the size of the damages award. 
Meldco. Inc. v. Hollytex Carpet J\,filfs, Inc .. 1\8 Idaho 265, 796 P.2d 142 (Ct. App. 1990). 
II. All requirements for attorney fees have been met. 
This case was the result of a commercial dispute and as such qualities as a 
commercial transaction. fdaho courts have routinely found that contracts to build a 
personal residence qualify as a commercial transaction. See Fritts v. Liddle & Moeller 
Constr., Inc. , 144 Idaho 171 , 158 P.3d 947 (2007) (finding a commercial transaction 
where homeowners engaged a general contractor in the construction of their custom built 
home); Gillespie v. Mt. Park Estates, L.L.C., 142 Idaho 671, 132 P.3d 428 (2006) (noting 
that fees were awarded by the district court pursuant to Idaho Code § 12-120(3) where a 
contract was entered for the construction of a residence); Ervin Constr. Co. v. Van Orden, 
125 Idaho 695, 874 P.2d 506 (1993) (finding a commercial transaction and requiring 
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additional analysis into award of attorney fees where homeowners engaged a contractor 
to construct a home). 
To recover attomey fees pursuant to Idaho Code section 12-120(3 ), the prevailing 
party must also establish that the commercial transaction is integral to the claim and the 
basis upon which recovery is sough. Great Plains Equip., inc. v. Northwest Pipeline 
Corp., 136 Idaho 466, 4 71 36 P .3d 218, 223 (200 1 ). The test in this analysis is whether 
the commercial transaction comprises the gravamen of the la\vsuit. Brower v. E.I DuPont 
de Nemours & Co., 117 Idaho 780, 784, 792 P.2d 345, 349 (1990). The commercial 
transaction must constitute the basis upon which the party is attempting to recover. !d. 
There can be no doubt that Plaintiffs' claims are based on issues regarding the 
construction of their home. The construction contract and Defendant's performance of the 
contract constitute the gravamen of this action. Plaintiffs' claimed that Defendant 
breached his contract by overcharging, failing to get written approval for change orders, 
failing to give Plaintiffs credit for work performed, and failing to construct the home as 
required. Plaintiffs also claimed that Defendant committed fraud by falsely representing 
additional construction expenses. All claims relate to the construction of the home, which 
is the gravamen of this lawsuit. 
When a party establishes that the gravamen of the lawsuit centers on a 
commercial transaction as required by Idaho Code section 12-120(3), the prevailing party 
recovers fees, even though no liability under the contract is established. Intermountain 
Forest Mgmt. v. Louisiana-Pacific Corp., 136 Idaho 233,238, 31 P.3d 921, 925 (2001). 
In Blimka v. My Web Wholesaler, LLC., 143 Idaho 723, 152 P.3d 594 (2007), the Idaho 
Supreme Court held that where a commercial transaction is the gravamen of the action, 
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the prevailing party is entitled to fees even if only prevailing on a fraud claim. I d. at 728-
29. The fact that Plaintiffs did not prevail on their breach of contract claim, therefore, 
does not bar recovery of attorney fees. ·rhus, the Court should award attorney fees 
pursuant to Idaho Code section 12-120(3). 
III. Plaintiffs are the prevailing party. 
"A determination of the prevailing parties is committed to the discretion ofthe 
trial court." Eighteen Mile Ranch. LLC v. Nord Excavating & Paving. Inc., 141 Idaho 
716, 718- 19, 117 P.3d 130, 132-33 (2005). Idaho Rule of Civil Procedure 54(d) guides 
the court inquiries into the prevailing party. It provides: 
In determining which party to an action is a prevailing party and entitled to costs, 
the trial court shall in its sound discretion consider the Jinal judgment or result of 
the action in relation to the relief sought by the respective parties. The trial court 
in its sound discretion may determine that a party to an action prevailed in part 
and did not prevail in part, and upon so finding may apportion the costs between 
and among the parties in a fair and equitable manner after considering all of the 
issues and claims involved in the action and the resultant judgment or judgments 
obtained. 
Idaho R. Civ. P. 54(d)(l)(B) (2011). The detennination ofwhich party prevailed in an 
action is taken from an overall view and consideration of the litigation. See, e.g.. 
Eighteen Mile Ranch, 141 Idaho at 719; Freeman & Co. v. Bolt, 132 Idaho 152, 162. 968 
P.2d 247, 257 (Ct. App. 1998). After this consideration of the action, the district court 
should 1ix an appropriate fee based on Idaho Rule of Civil Procedure 54(e)(3). Kelly v. 
Hodges, 119 Idaho 872, 876, 811 P.2d 48, 52 (Ct. App. 1991). The criteria of Rule 
54(e)(3) guides a district court's determination of what constitutes a reasonable fee. Jd. 
Plaintiffs not only prevailed on their claim for fraud, but they successfully 
defended against all counterclaims. The fact that Defendant chose at the last minute to 
not pursue those claims at trial does not change the analysis. Defendant filed a Second 
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Amended Answer and Counterclaim claiming various defenses and stating three separate 
causes of action against Plaintiff for breach of contract, quantum meruit/unjust 
enrichment, and promissory estoppel. These counterclaims were never rescinded. No 
"Third Amended Answer and Counterclaim" was ever filed. Plaintiffs were awarded 
damages and Defendant was not. Therefore, Plaintiffs are the prevailing party, even 
when, as here, the prevailing party recovers less than they sought, yet defended 
successfully against all counterclaims. Bates v. Seldin, 146 Idaho 772, 777, 203 P .3d 702, 
707 (2009) (upholding district court holding that respondents were prevailing party 
despite recovering substantially less than they sought, yet defended against all 
counterclaims). 
CONCLUSION 
As a result ofthe foregoing, Plaintiffs, Randy and Trudi Poole, respectfully 
request that they be rewarded a reasonable attorney fee as the prevailing party in the 
lawsuit where there gravamen of the lawsuit was a commercial transaction within the 
scope ofldaho Code section 12-120(3). 
DATED: January 26, 2011. 
L , , e J. Schuster 
B ARD ST. CLAIR GA: FNEY PA 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state ofldaho and on January 26, 2011, I 
served a true and correct copy of the MEMORANDUM OF LAW IN SUPPORT OF 
ATTORNEY FEES AND COSTS on the following by the method of delivery designated 
below: 
David Maguire 
Maguire & Penrod 
PO Box 4758 
U.S. Mail 0 Hand-delivered D F . . 1 acs1m1 e 
Pocatello, ID 83205-4758 
Fax: 232-5181 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
La e J. Schuster 
B ~RD ST. CLAIR GA FNEY P A 
Attorney for Plaintiffs 
0 U.S. Mail Hand-delivered D F . . 1 acs1m1 e 
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Lance J. Schuster, ISB No. 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiffs 
,. 
/ 
.... . -.. . .) 
. '-· b 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, 
Plaintiffs/Counterdefendants, 
vs. 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant/Counterclaimant. 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
Case No.: CV-09-2004 
AFFIDAVIT OF COUNSEL AND 
MEMORANDUM OF ATTORNEY FEES 
AND COSTS 
Lance J. Schuster, being first duly sworn, deposes and says: 
1. I am counsel of record for Plaintiffs/Counterdefendants, Randy and Trudi 
Poole, in the above captioned matter. 
2. I am an attorney with the law firm, Beard St. Clair Gaffney P A, and am 
familiar with all aspects of Beard St. Clair Gaffney's billing rates and billing procedures. 
3. I am familiar with the basis and method of computation of the attorney 
fees claimed, said fees being generated on an hourly basis at the rate of $225.00 and 
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$250.00 per hour for Lance J. Schuster, $225.00 and $250.00 per hour for Jarin 0. 
Hammer, $150.00 per hour for Michael D. Hales, $125.00 and $150.00 per hour for 
Courtney H. Remund, $85.00 per hour paralegal time for Shaunie Bell, $85.00 per hour 
paralegal time for Jessica Wilson, and $32.00, $48.00 and $192.00 per hour for Jared M. 
Harris. 
4. The attorney and paralegal fees incurred have been necessarily and 
reasonably incurred as a result of representing Randy and Trudi Poole in this lawsuit. 
5. To the best of my knowledge and belief, the items are correct and the costs 
and fees claimed are in compliance with Rule 54. 
6. The attorney and paralegal fees submitted do not include all post-trial fees 
incurred and I reserve the right to supplement this memorandum of costs and fees upon 
completion of the post-trial motions. 
7. Randy and Trudi Poole are entitled to these fees against the 
Defendant/Counterclaimant pursuant to Idaho Code§ 12-120(3), I.R.C.P. 54(d)(1) and 
54( e). The total fees are $75,371. 
8. Attached as Exhibit A is ledger that compiles the billing history of the law 
firm of Beard St. Clair Gaffney PA and of Jared Harris, Esq. 
9. The following costs are correct and claimed pursuant to I.R.C.P. 54. 
DATE CATEGORY AS A MATTER DISCRETIONARY 
OF RIGHT 
06/30/2009 Lexis Nexis Research Fee $25.00 
08/25/2009 Court Filing Fee $88.00 
09/18/2009 Process Service Fee $40.00 
11130/2009 Lexis Nexis Research Fee $25.00 
12/3112009 Lexis Nexis Research Fee $25.00 
01 /29/2010 Lexis N exis Research Fee $25.00 
02/26/2010 Lexis N exis Research Fee $25.00 
04/28/2010 Deposition Fee (Darin Davis) $812.25 
04/30/2010 Lexis N exis Research Fee $25.00 
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05/05/2010 Bureau of Occupational $10.00 
License, Record Request 
(Exhibit) 
05/28/2010 Lexis N exis Research Fee $25.00 
06/17/2010 Mediation Fee $969.64 
06/30/2010 Lexis N exis Research Fee $50.00 
08/02/2010 Lexis Nexis Research Fee $25.00 
08/27/2010 Travel Expense for Depositions $210.00 
08/27/2010 Travel Expense for Depositions $14.00 
08/27/2010 Travel Expense for Depositions $4.00 
08/30/2010 Travel Expense for Depositions $7.81 
08/31/2010 Lexis N exis Research Fee $50.00 
09/02/2011 Deposition Fee (Wilma $537.66 
Thomas and Jarrod Murphy) 
09/30/2010 Lexis N exis Research Fee $50.00 
10/20/2010 Deposition Fee (Randy Poole) $240.57 
11119/2010 Travel Expense for Depositions $30.14 
11/30/2010 Travel Expense for Depositions $52.00 
11/30/2010 Lexis N exis Research Fee $50.00 
12/14/2010 Bonneville Blueprint Fee $23.85 
(Exhibits) 
12/15/2010 Deposition Fee (Todd Webb) $213.75 
12/30/2010 Travel Expense for Hearing $31.00 
12/31/2010 Lexis Nexis Research Fee $50.00 
01/04/2011 Travel Expense for Trial $31.00 
01/14/2011 Travel Expense for Trial $120.00 
Total $1 ,966.08 $1,919.59 
10. In addition to the costs listed above, Beard St. Clair Gaffney, PA has 
expended 432.9 hours in the handling of this action through the date of January 25, 2011. 
The sum of$75,371 is a reasonable attorney fee for the services provided to Randy and 
Trudi Poole through January 25, 2011. That date was the last date in which work was 
performed in the prosecution of Plaintiffs' case, including the motion for costs and fees, 
and in defense of Defendant's counterclaims based on the contract to construct the 
Plaintiffs' home. 
11. Attorney and paralegal time is entered into billing software which 
generates the billing records attached hereto as Exhibit A. The attached are copies of 
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regularly kept business records of the law firm. The hourly rates reflected are customary 
and reasonable rates for the services provided to the Pooles. The attorney hourly rates 
increased at reasonable and customary rates throughout the approximate two-year 
duration of the litigation. This case involved extensive legal and factual issues, a lengthy 
process of discovery with a significant number of documents, and highly contested 
issues. Plaintiffs were successful and the prevailing parties in the action. Plaintiffs also 
successfully defended against all of Defendant's counterclaims. Thus, Plaintiffs are the 
prevailing party in this matter. 
12. The sum of$75,371 represents a reasonable sum for attorney services 
provided to the Pooles in the prosecution of this action through January 25, 2011. This 
sum represents the hours expended as to Plaintiffs' claims and the hours expended in 
defending against Defendant's counterclaims. 
13. The total costs and attorney fees incurred in the above titled action are 
$79,256.67. 
14. Pursuant to Idaho Rule of Civil Procedure 54( d)( 5), all items of costs and 
expenses, including the attorney fees set forth in this memorandum, are to the best of 
your affiant's knowledge and belief correct, and are claimed in compliance with this rule, 
and were reasonably and necessarily expended and incurred in this case. 
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DATED: January 26, 2011. 
Attorney for Plaintiffs 
SUBSCRIBED AND SWORN to before me on the 261h day of January, 2011. 
s 
E 
A 
L 
Notary Public for Idaho 
Co~~iss~on E~pires: lo~ (}(-llp 
Res1dmg m: 16t~~lj 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state of Idaho and on January 26, 2011, I 
served a true and correct copy ofthe AFFIDAVIT OF COUNSEL AND 
MEMORANDUM OF ATTORNEY FEES AND COSTS on the following by the method 
of delivery designated below: 
David Maguire 
Maguire & Penrod 
PO Box 4758 
U.S. Mail D Hand-delivered D F . "1 acs1m1 e 
Pocatello, ID 83205-4758 
Fax: 232-5181 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
L · ce J. Schuster 
ARD ST. CLAIR G~ FNEY PA 
0 U.S. Mail Hand -delivered O F . ·1 acs1m1 e 
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Date Received From/ Paid To 
Entry I Explanation 
us 
619 
Poole, Randy 
PooleRandy_constructionDispute 
Jun / 4 / 200 9 Lawyer: JOH 1.40 Hrs X 225 . 00 
28 88 Pr epa re f or a nd at tend mee ti ng 
wi th Randy 
Jun/ 9/2009 Lawyer : JOH 2.30 Hrs X 225.0 0 
2900 
Jun /10 / 200 9 
2390 
Jun/16/2009 
364 
Jun / 29 / 2009 
199 1 
Jun/30/2009 
2389 
Jun /3 012 009 
3662 
Jul/ 1/2009 
3031 
Jul/ 1/2009 
6343 
Jul/ 9/2 009 
4320 
Jul / 22/2009 
6426 
Jul/27/2009 
6664 
Aug/ 6/2009 
7979 
Aug/ 7/2009 
8570 
Aug / 10 / 2009 
8453 
Aug/10 / 2009 
10716 
Aug /1 8/ 2009 
10226 
Flug/25/2009 
10527 
!\ug/2 5/2009 
10529 
!\ug/25/2009 
10742 
~ug /25 / 2009 
11167 
~ug/28 / 2009 
11179 
3ep/ 1/ 2009 
12503 
3ep/ 2/2 009 
12169 
lep / 11 / 2009 
15363 
Review materials from Ra ndy; 
discuss additional items 
Lawyer: LJS 1. 00 Hrs X 225 .00 
Reivew and analysi s of 
doc uments and cl a ims 
Lawyer: LJS 1.50 Hrs X 225.00 
Meeting with client and 
discussion of claims related 
to home 
Lawyer : LJS 0. 50 Hrs X 225 . 00 
Review e - ma il a nd spreadshee t 
from client 
Lawyer : LJS 1.50 Hrs X 225 .00 
Review of file and drafting of 
demand letter 
Lexis Nexis 
Computeri zed Research 
Lawyer: LJS 0 .50 Hrs X 225 . 00 
Phone calls with client; review 
and edit correspondence and 
mail to Davis 
Lawyer: SB 0.20 Hrs X 85.00 
Edited letter to Darin Davis. 
Billing on Invoice 539 
FEES 1845 . 00 DISBS 
25.00 
Randy & Trudi Pool e 
PMT - Payment - Tha nk You ! 
Lawyer: LJS 1 .70 Hrs X 225 .00 
Review of construction file 
from Zions Bank 
Bi l ling on Invoice 943 
FEES 512.00 
Lawyer: LJS 2 . 50 Hrs X 225 . 00 
Review o f Zions Bank file; 
drafting of complaint; review 
Idaho contractor's licensing 
information online 
Lawyer: LJS 2 .2 0 Hrs X 225.00 
Drafting of compl a int ; rev i ew 
of Zions Bank file 
Lawyer: SB 0.40 Hrs X 85.00 
Compiled binder of clients' 
building/loan documents. 
Lawyer: LJS 0.90 Hrs X 225.00 
Re view and edi t compl a i nt; 
e-mail cl ient; review e-mail 
response 
Bingham County 
Filing Fee for Complaint 
Bi ngham County 
Filing Fee for Complaint 
Lawyer: LJS 0.80 Hrs X 225.00 
Review, revise and edit 
c omplaint; file complaint with 
court 
Lawyer: SB 1 .00 Hrs X 85 . 00 
Drafted/edited Complaint and 
Summons. Prepared attachment. 
Letter to Court. 
Lawyer: SB 0.20 Hrs X 85.00 
Letter to Court. 
Lawyer : LJS 0 .5 0 Hrs X 225 . 00 
Review complaint and judge 
a ssignment; arrange for 
serv i ce of process 
Billing on Invoice 1447 
FEES 1576 .00 DISBS 
17 6.0 0 
Lawyer : SB 0.30 Hrs X 85. 00 
Arranged for service o f 
complaint upon defendant . 
Bulldog Legal Support, Inc. 
Chq# 
Rec# 
X0042 
00322 
17463 
174 64 
lep / 18 / 2009 
14695 Served Darin Davis, d/b/a Darin 10003 9 
Davis Construction 
lep / 22 / 2009 
14919 
lep/22 /2009 
14972 
;ep / 22 / 2009 
15702 
Randy & Trudi Poole 
PMT - Payment - Thank You ! 00808 
Lawyer: LJS 1.10 Hrs X 225.00 
Review correspondence from 
attorney Smith; review file 
for similar documents provided 
by attorney Smith; 
Lawyer: SB 0.30 Hrs X 85.00 
Draf ted let ter to Court with 
aff ida vit of service. 
Beard Sl . Cla ir Gaffney 
Cl ient Ledger 
ALL DAT ES 
1----- General -----1 
Rcpts Disbs 
25.00 
0.00 
1870.00 
0.00 
88.00 
88 .00 
0.00 
40.00 
2264.00 
Fees 
31 5 . 00 
517. 50 
225 . 00 
337.50 
11 2.50 
337.50 
112 . 50 
17.00 
382.50 
562 . 50 
495 . 00 
34 . 00 
202.50 
180.00 
85.00 
17.00 
11 2.50 
25.50 
247 . 50 
25.50 
Bld 1----------- Trust Activity -----------1 
Invl Ace Rcpts Disbs Balance 
539 
53 9 
539 
539 
539 
539 
539 
943 
943 
539 
943 
943 
1447 
144 7 
1447 
144 7 
1447 
1447 
1447 
144 7 
1447 
2798 
1447 
2798 
2798 
2798 
2798 
Resp Lawyer: LJS 
:v 
D 
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Date Received From/Paid To Chq# 1----- General -----1 Bld 1----------- Trust Activity -----------1 
~ 
Entry • 
Explanation Rec# Rcpts Disbs Fees Inv# Ace 
Rcpts Disbs Balance 
sep/ 23 /2 009 Lawyer: LJS 1. 20 Hrs X 225.00 
15480 Phone calls with client ; begin 270. 00 2798 
draft of response 
correspondence 
Sep /30/200 9 Lawyer: L,IS 1 . l 0 Hrs X 225.00 
1596 6 Review correspon ence and bank 247 .50 279 8 
doc uments and assign research 
tasks t o attorney Reymund 
Oct/ 1/2009 Lawyer: CHR 0 .85 Hrs X 125.00 
16587 Review letter and file, begin 106.25 4096 
revi ewing bank file 
Oct/ 2/2 009 Lawyer: LJS 1.10 Hrs X 225 .00 
16584 Draftin o f correspondence to 247.50 409 6 
attorr.ey sm:..th i phone ca~1 
r egarding Answer 
Oct / 5 /2009 Lawyer: CHR 2.10 Hrs X 125.00 
16641 Review case flie and search fo r 262. 50 4096 
documentat i on in bank provided 
file 
Oct/ 5 / 200 9 Lawyer: LJS 0.9 0 Hrs X 22 5.00 
17022 Review cor responden ce; edit 202 . 50 4096 
cor respondenc e and e - mail; 
review notice o f appearance 
Oct/ 6/2009 Lawyer: CHR 0.80 Hrs X 125 .00 
17155 Search bank documents, create 100 .00 4096 
list of signed docs by Pooles 
and docs that indicate 
approval of overcharges 
Oct/ 6/2009 Lawyer: LJS 0. 90 Hrs X 225.0 0 
1719 6 Phone cal l with Courtney; 202 . 50 4096 
re•; iew file ; e -mails t o and 
from client 
Oct / 7 /200 9 Billing on Invoice 2798 
18346 FEES 928.50 DISBS 0.00 2798 
40.00 
Oct/ 7/ 2009 Lawyer: CHR 1.60 Hrs X 125. 00 
18590 Review bank fi le notations and 200 .00 4096 
analyze documents, prepare 
bullet li s t of signed pages 
fo r bank loan by Pooles 
Oct/ 7/2009 Lawyer: LJS 0.70 Hrs x 225 .00 
19308 Review and edit correspondence 157.50 4096 
Oct/ 8 /2 009 Lawyer: LJS 3.20 Hrs X 225.00 
19254 Mee ting with client; o rgani=ed 720 . 00 4096 
and review documents; drafting 
of response to Fra nk Smith 
Oc t / 9 / 2009 Lawyer: SB 0.20 Hrs X 85.00 
20865 Edited letter t o attorney. 17.00 4096 
Franklin Smith . 
Oct / 13 / 200 9 Lawyer : LJS 3.3 0 Hrs X 22 5. 00 
19629 Drafting of timeline for 742.50 4096 
payments; review casel aw 
regarding r easonabl e charges ; 
organize client documents 
Oct/14/2009 Lawyer : LJS 0.50 Hrs X 225.00 
20031 Review e-mail fr om client; 112 . 50 4096 
review timeline 
Oct/16/ 2009 Lawyer: LJS 0. 70 Hrs X 225 .00 
2126 0 Review co rrespondence; e -mai l 157.5 0 4096 
c lient regarding conflict is sue 
Oct/20/2009 Lawyer : LJS 0. 30 Hrs X 225. 00 
20463 Draft e-mail to client; revi ew 67.50 409 6 
correspondence 
Nov / 9/ 2009 Bi lling on Invoice 409 6 
23 693 FEES 329 5 .75 0. 00 4096 
Nov /1 2 / 2009 Lawyer : LJS 0.30 Hrs X 225.0 0 
24293 Review and calendar status 67.50 4465 
conference 
Nov / 20 / 2009 Lawyer: LJS 1.20 Hrs X 225. 00 
25128 Dr aft Reply to counterclaim ; 270 .00 44 65 
phone call with c l ient 
Nov/20/2009 Lawyer: SB 0.50 Hrs x 85.00 
26129 Edited reply to counterclaim. 42.50 4465 
Letter to Court and opposing 
counsel . 
Nov /3 0/ 2009 Online Res earch 
25938 Lexis Nexis X0130 25.00 4465 
Dec / 2 / 2009 Billing on Invoice 4465 
26777 FEES 380.00 DISBS 0 . 00 446 5 
25.00 
Dec / 3 / 2009 Randy & Trudi Poole 
27146 PMT - Payment - Thank You ! 01411 4264.25 
Dec/ 8/2009 Lawyer: CHR 1. 20 Hrs X 150.00 
28261 preparation of discovery 180.00 5379 
documents 
Dec / 9 / 2009 Lawyer: CHR 0.20 Hrs X 150 .00 
28406 r eview of fil e f or final r eview 30 . 00 53 79 
of prepared d iscovery documents 
Dec/ 9 / 2009 Lawyer: LJS 1.50 Hrs X 225.00 
28556 Meeting with client; drafting 337.50 5379 
of discovery requests 
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Date 
Entry II 
Dec/10 ; 200 9 
28560 
Dec / 11/2009 
28676 
Dec /1 1/2 009 
28824 
Dec / 14 / 2009 
28896 
Dec /1 4/2 009 
294 55 
Dec / 15 / 2009 
29032 
Dec/15/2009 
290 38 
Dec/16/2009 
29228 
Dec/16/ 20 09 
29285 
Dec/16/2009 
29687 
Dec/18/2009 
29697 
Dec / 28 / 2009 
29891 
Dec /3 1/ 200 9 
30231 
Jan/ 4/ 2010 
30841 
J an/ 5/2010 
31362 
Jan/ 6/2010 
32244 
Jan / 6/ 2010 
347 29 
Jan/11 / 2010 
34737 
Jan /1 4/20 10 
33537 
Jan/15/2010 
33408 
Jan/15/2010 
33536 
Jan/15/2010 
35064 
Jan / 28 / 2010 
34789 
Tan / 29 / 2010 
35368 
' eb/ 1/2010 
35630 
'eb/ 2/2010 
35972 
Received From/ Paid To 
Explanation 
regarding documents and 
computer files 
Lawyer: CHR 0 . 30 Hrs X 150 . 00 
fi na l r eview of discover y 
r eques t t o be sent to Davis 
Lawyer: CHR 0.50 Hrs X 150.00 
research f or memorandum on 
change orders 
Lawyer: LJS I .6 0 Hrs X 22 5. 00 
Crafti ng o f di s covery ; re~1ew 
af f irma t ive defens es and law 
on dr aw r eques ts 
Lawyer: CHR 1.30 Hrs X 150.00 
research idaho law for change 
orde r s, prepare memorandum 
Lawyer : LJ S 0. 50 Hrs X 22 5 . 00 
Rev iew and a na lys i s o f c ha nge 
orde r issue with attorney 
Reymund 
Lawyer: CHR 0.90 Hrs X 0.00 
memorandum of law on change 
orders in idaho 
Lawyer: LJ S 1.10 Hrs X 225.00 
Draf ti ng o f d i sco '!ery ; fir.al 
rev iew; re view o f discove r~· 
reques t s t o Randy and Trudi 
Lawyer: CHR 1.80 Hrs X 150.00 
final drafting of memorandum 
and research on change orders 
Lawye r: LJ S 1. 10 Hr s X 225.0 0 
Review , rev ise and edit 
discove r y ; r e view discove r y 
fr om a t t o r ne y Smi th ; r e vi ew 
memorandum of law regarding 
change orders 
Lawyer: SB 1.00 Hrs X 85.00 
Drafted/ edited discovery 
requests and notice of 
service . Letter to Court and 
opposing counsel. 
Lawyer : SB 1 . 20 Hrs X 85.00 
Drafted discovery responses to 
Davis' discovery requests. 
Lawyer: LJS 0.50 Hrs X 225.00 
Telephonic status conference 
with Judge Simpson and 
attorney Frank Smith; e-mail 
client regarding hearing 
Legal Research Access Fee 
Legal Res earch Access Fee 
Lawyer: LJS 0.50 Hrs X 225 . 00 
Review memorandum and discovery 
deadlines; review deposition 
deadlines 
Billing on Invoice 53 79 
FEES 2399.50 DISBS 
25.00 
Lawyer: LJS 0.50 Hrs X 225.00 
Complete review and scan of 
change order memorandum 
Lawye r: SB 0.3 0 Hrs X 85. 00 
Cal endared scheduling order. 
Lawyer: SB 0.60 Hrs X 85.00 
Drafted discovery responses. 
Lawyer: LJ S 4 . 50 Hr s X 225 . 00 
Drafti ng of re s ponses ; meet ing 
with client regarding 
dis covery respons es 
Randy & Trudi Poole 
PMT - Payment - Thank You! 
Lawyer: LJS 0.50 Hrs X 225.00 
Review and sign discovery 
responses 
Lawyer: SB 2.80 Hrs X 85.00 
Edited discovery responses . 
Drafted notice of service. 
Compiled exhibits. Redacted 
SSN from exhibits. Letter to 
Court and opposing counsel . 
Lawyer: CHR 0 .20 Hrs X 150 .00 
review of received d i scovery 
and s ummary of discovery f or 
use in depositions 
Legal research access fee 
Legal research access fee 
Lawyer: CHR 1.80 Hrs X 150.00 
review of disc overy and summary 
preparation 
Billing on Invoice 6343 
FEES 1694.50 DISBS 
25 . 00 
Chq!l 
Reel 
X0137 
01708 
X0142 
E>"arrl St. Clair Gatf npy 
Client I.erlgr1r 
r, LL DATES 
1----- General -----1 
Rcpts Disbs 
25 . 00 
0.00 
2829.50 
25 . 00 
0 . 00 
Bld 1----------- Trust Activity -----------1 
Fees Invll Ace Rcpts Disbs Balance 
45.00 5 l79 
75.00 5379 
360.00 537 9 
195 . 00 5379 
112 .50 537 9 
0.00 5379 
24 7.50 5379 
270 . 00 5379 
247 . 50 537 9 
85 . 00 5379 
10 2 .00 5379 
112.50 5379 
53 79 
112.50 6343 
53 79 
112.50 6343 
25.50 6343 
51.00 6343 
1012 . 50 63 43 
11 2.5 0 6343 
238.00 6343 
30.00 6343 
6343 
270.00 7513 
6343 
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J~n/2512011 e Beard St . Clair Gaffney e Page: 4 Client i1edg~r ALL !Jli'J'ES 
Date Received From/Paid To Chq# 1----- General ----- 1 Bld 1----------- Trust Activity ----------- 1 
. 
Entry # Explanation Rec# Rcpts Disbs Fees Inv# Ace Rcpts Disbs 
Balance 
Feb/ 2 I 2 010 Lawyer: CHR 0 .30 Hrs X 150 .00 
36088 review o f discovery documen ts .J S . UO 7'Jl3 
and preparat ion o f sununary tor 
USI2 in mediation and depos itions 
Feb/ 3/2010 Lawye r: CHR 1.80 Hrs X 150.00 
36730 summary o f contents of 270.00 7513 
discovery for mediation and 
deposition preparation 
Feb/ 4 /2 010 Lawyer : CHR 1.40 Hrs X 150 . 00 
37331 summary o f contents o f 210 . 00 70,13 
r esponses to discovery 
Feb/ 12 I 2 010 Lawyer: LJS 0 .70 Hrs X 225.00 
39059 Review discovery summary 157.50 7513 
Feb/ 23 / 2010 La•,.,yer : LJS 0 .50 Hrs X 225 . 00 
3973 2 Calendar and s chedule 112 .50 7513 
depositions 
Feb/ 2 6 I 2 010 Legal Research Access Fee 
40761 Legal Research Access Fee X0149 25.00 7513 
Ma r / 2 I 2 010 Billing on Invoice 7 51.3 
41368 FEES 1065 .00 DISBS 0.00 7513 
25.00 
Mar/16/2010 Lawyer: SB 0.40 Hrs X 85.00 
45242 Drafted deposition notice for 34.00 8587 
Darin Davis. 
Mar/2 4 /2010 Lawyer: SB 0 .30 Hrs X 85.00 
45343 Drafted letter to Court, 25 . 50 8587 
opposing counsel and T&T 
Reporting. 
Mar/30 / 2010 Randy & Trudi Poole 
44823 PMT - Payment - Thank You ! 023 47 2809. 50 
Mar/3 0 I 2010 Lawyer: LJS 0.80 Hrs X 225.00 
449 87 Review deposition no t ice; 180 .00 8587 
review subpoenas ; .review 
scheduling of depositions 
Apr/ 5/2010 Billing on Invoice 8587 
46194 FEES 239. 50 0.00 8587 
Apr/13/20 10 Lawye r: LJS 6.50 Hrs X 225.00 
487 92 Meeting with client ; drafting 1462 . 50 10295 
of deposition outl ine 
Apr / 13 / 2010 Lawyer: SB 0.80 Hrs X 85.00 
49697 Prepared fact and expert 68.00 10295 
witness list . Letter to Court 
and opposing counsel. 
Apr /1 4 I 2010 Lawyer: LJS 6 . 00 Hrs X 225 . 00 
48791 Deposition of Dar in Davis 1350.00 10295 
Apr / 15/2010 Lawyer : LJS 8.00 Hrs X 225.00 
48 790 Review documents and prepare 1800 . 00 10295 
for deposition; deposition of 
Randy Poole 
Apr / 16 / 20 10 Lawyer: CHR 0.60 Hrs X 150.00 
48950 rese arch NORA and r equirement 90.00 10295 
of licensing of construction 
professionals 
Apr/ 19 / 2010 Lawyer : CHR 0.70 Hr s X 150 . 00 
49046 review of plead i ngs and 105.00 10295 
correspondence in preparation 
for meeting wi th Lance about 
SJ motion 
Apr / 21 /20 10 Lawyer: LJS 3.00 Hrs X 225.00 
49328 Meeting with client; review 675.00 10295 
documents and spreadsheets ; 
review and analysis o f summa r y 
j udgment arguments 
Apr/21/20 10 Lawyer: CHR 3.40 Hrs X 150.00 
49403 meeting with Randy and Lance 510.00 10295 
regarding motion f or summary 
judgment and mediation 
preparation , research l icense 
issue 
Apr/21 / 2010 Lawyer: LJS 0.70 Hrs X 225.00 
49405 Rev i ew emails from client; 157.50 10295 
phone call with client; review 
check i nformation 
Apr /26/20 10 Lawyer: LJS 2 .10 Hrs x 225.00 
49582 Draft Amended Reply t o 472.50 10295 
Counterclaim; draft 
spreadsheet of credi ts and 
debits 
Apr/26/2010 Lawyer : SB 0.70 Hrs X 85 .00 
502 55 Edited amended r esponse to 59.50 10295 
Davis' counterclaim. Letter to 
Court and opposing c ounsel. 
Apr/30/2 010 Legal research access fee 
50657 Legal research ac cess fee X0162 25.00 1029 5 
Apr/30 /2 010 Lawyer : CHR 3 . 30 Hrs X 150. 00 
50730 review of depos ition 495.00 10295 
transcripts and drafting of 
s ummary judgment motion and 
me morandum 
May/ 4 /20 10 Randy or Trudi Poole 
507 9 5 PMT - Payment - Thank You! 02616 239.50 
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Jannsno1'1 e Beard St. Clair Gaffney e Pc(Je: Clit:>nl LPdger 
. .1\LL DATES 
Date Received From/Paid To Chq# 1----- General -----1 Bld 1----------- Trust Activity -----------1 
Entry # Explanation Rec# Rcpts Disbs Fees Inv# Ace Rcpts Disbs Balance 
May/ 4/2010 Lawyer: CHR 3 . 80 Hrs X 150.00 
51346 review transcripts and 570.00 !15'55 
exhibits, prepare motion for 
SJ and memorandum for SJ 
May/ 5/2010 Billing on Invoice 10295 
51995 FEES 7245.00 DISBS 0.00 10295 
25.00 INT PD 21.07 
May/ 5/2010 Lawyer: CHR 4.80 Hrs X 150.00 
522 53 review of transcripts and 720.00 11555 
preparation of memo in support 
of motion for SJ 
May/ 5/2010 Bureau of Occupational Licenses 
53795 Public Records request 1362 10.00 11555 
May/ 6/2010 Lawyer: CHR 2.90 Hrs X 150.00 
52 656 final drafting and research for 435.00 11555 
memo for SJ, preparation of 
affidavits 
May/ 6/2010 Lawyer: LJS 2.10 Hrs X 225.00 
52662 Review, revise, and edit 4 72.50 11555 
summary judgment memorandum; 
review affidavits 
May/ 6/2010 Lawyer: LJS 0.60 Hrs X 225.00 
53816 Rev ie'"" witness disclosures; 135.00 11555 
review calendar 
May/ 7/2010 Lawyer: CHR 1.40 Hrs X 150.00 
53060 drafting of memo and 210.00 11555 
affidavits, changes for 
completion and filing 
May/ 7/2010 Lawyer: LJS 1. 40 Hrs X 225.00 
53355 Phone calls regarding mediation 315.00 11555 
arrangments 
May/10/2010 Lawyer: LJS 0.80 Hrs X 225.00 
53349 Phone calls regarding mediation 180.00 11555 
dates, person, places 
May/13/2010 Lawyer: LJS 2.30 Hrs X 225.00 
53646 Meeting with Frank Smith 517.50 11555 
regarding mediation; phone 
calls with mediators regarding 
mediation 
May/14/2010 Lawyer: SB 0,50 Hrs X 85.00 
55195 Telephone call to Court 42.50 11555 
regarding motion for summary 
judgment. Telephone call to 
Alan Stephens and Frank Smith 
regarding mediation. 
May/19/2010 Lawyer: LJS 0.50 Hrs X 225.00 
54128 Review calendar; phone call 112. so 11555 
with client regarding 
mediation; 
May/19/2010 Lawyer: LJS 2.00 Hrs X 225.00 
54294 Meeting with client; review and 450.00 11555 
prepare documents for 
mediation; review 
correspondence from attorney 
Stephens 
May/25/2010 Lawyer: LJS 0.50 Hrs X 225.00 
54783 Review mediation deadlines; 112. 50 11555 
review discovery responses 
May/26/2010 Lawyer: LJS 2.60 Hrs X 225.00 
54924 Prepare for meeting with 585.00 11555 
client; meeting to review 
documents; prepare summary 
judgment pleadings; review 
exhibits to affidavit 
May/26/2010 Lawyer: SB 2.00 Hrs X 85.00 
55234 Prepared/edited motion for 170.00 11555 
partial summary judgment, 
memorandum, affidavit of Randy 
Poole, exhibits, notice of 
hearing. Letter to Court and 
opposing counsel. 
May/28/2010 Randy or Trudi Poole 
54948 PMT - Payment - Thank You! 02871 3500.00 
May/28/2010 Legal Research Access Fee 
55493 Legal Research Access Fee X0167 25.00 11555 
Jun/ 3/2010 Billing on Invoice 11555 
56964 FEES 5027. 50 DISBS 0.00 11555 
35.00 
Jun/1112 010 Lawyer: LJS 4.50 Hrs X 250.00 
58471 Drafting of mediation 1125.00 12 552 
statement; review, edit and 
paste spreadsheets summarizing 
damages; phone call •,;ith Frank 
Smith regarding hearing; phone 
call with client regarding 
damages 
Jun/11/2010 Lawyer: SB 0.60 Hrs X 85.00 
59976 Edited mediation statement and 51.00 12552 
exhibits. 
Jun/14/2010 Lawyer: LJS 1. 60 Hrs X 250.00 
58784 Telephonic hearing with Judge 400.00 12552 
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Date Received From/Paid To 
Entry # Explanation 
Jun / 15 / 2010 
58794 
Jun/16/2 01 0 
58 946 
Jun/16 /20 10 
59078 
Jun/18 / 2 010 
60212 
Jun/18/2010 
60254 
Jun /2 1 /2 010 
59322 
Jun / 22/2010 
59587 
Jun / 22 / 2010 
60258 
Jun/25 /20 10 
59690 
Jun/30/2010 
60639 
Jul / 112010 
61916 
Jul / 2 / 2010 
64072 
J ul/ 6/20 10 
61552 
Jul / 14 /2 010 
64102 
Jul/16 / 2010 
64666 
Jul/21 / 2010 
64396 
Jul/21 / 2010 
64397 
Aug / 2!2010 
655 13 
Aug/ 3/2010 
66079 
Aug / 5 / 2010 
68437 
Aug/10 /2 010 
68439 
Aug/17 !2010 
70313 
Aug / 17 /20 10 
707 80 
Aug /25 / 2010 
69725 
Aug/25/2010 
69743 
Aug/26 /2 010 
69888 
Sirn~scn ; ?ho~e ~ al ls ~:t~ 
cl ient be f ore and al tPr 
l:ea r ir.~ ; !Jh C.~e ·.::3.!.1 · . .;i:h F!.:mk 
Srni:h ; ema il dccu~~~hs R~d 
prepare for mediat i on 
Lawyer: LJS 4 . 50 Hrs X 25 0 .00 
Mediation with Al Stephens 
Lawyer: LJS 0 .30 Hrs X 25 0.00 
Review email and revis ed 
spreadsheet from attorney 
Smit h ; Emai l 
Lawyer: LJS 
c:.i er. t 
1.40 Hrs X 250.00 
Rev i ew email from cl ient; 
research fraud i ssue ; phone 
call with c lient and begin 
draft of amended complaint 
Lawyer: LJS 0 . 50 Hrs X 25 0.00 
Rev i ew email ; review , si gn and 
file amended compl aint 
Lawyer: SB 1 . 30 Hrs X 85.00 
Prepared/edited motion to amend 
complaint, notice of hearing, 
mot ion to shorten time, order 
to shorten time, letter to 
court and opposing counsel. 
Lawyer : LJ S 0.70 Hrs X 250.00 
Review summary judgment brie f 
a nd affidavit 
Lawyer: LJS 0.90 Hrs X 250 . 00 
Review, draft and sign 
supplemental discovery 
responses; file with court 
La wyer: SB 1 . 00 Hr s X 85.00 
Prepared/edited supplementa l 
discovery responses, not i ce o f 
service, exh ibits, l et t er to 
Court and opposing counsel. 
Lawyer: LJS 0 . 40 Hrs X 250.00 
Review objection to motion; 
review calendar for hearing 
dates 
Legal research access fee 
Legal research access fee 
Lawyer : LJS 3.00 Hrs X 250.00 
Hearing with Judge Simpson on 
Motion to Amend; travel t o and 
from Blackfoot, ID 
Lawyer: SB 0 .80 Hrs X 85 . 00 
Prepar e / edit order to amend 
complaint, amended complaint. 
Le t ter to Court and opposing 
counsel. 
Billing on Invoice 12552 
FEES 3946.50 DISBS 
50. 00 
Lawyer: SB 0.30 Hrs X 85 . 00 
Ca lendar trial schedule. 
Lawyer: LJS 0.30 Hrs X 250.00 
Phone call wi t h Frank Smith 
r egarding depos i tion dates; 
review c alendar 
Randy & Trudi Poole 
PMT - Payment -Thank You ! 
Randy & Trudi Poole 
INT - Payment - Thank You! 
Interes t payment o f : 21.07 
Legal Research Access Fee 
Legal Research Access Fee 
Billing on Invoice 13988 
FEES 918.50 
Lawyer: LJS 0.50 Hrs X 250.00 
Review corre spondence ; r eview 
scheduling order 
Lawyer: LJS 0.50 Hrs X 25 0. 00 
Review correspondence; review 
scheduling order 
Lawyer: JW 0.25 Hrs X 85. 00 
Edit / final letter to counsel 
Lawyer: LJS 0.50 Hrs X 250. 00 
Review, coordinate a nd s chedule 
depositions 
Lawyer : J OH 2.7 0 Hrs X 25 0. 00 
Re •1 i e>1 bank documents ; p repare 
fo r deposition 
Lawyer: LJS 1.1 0 Hrs X 250.00 
Review and analysis o f Zions 
Bank documents; prepare for 
depsos itions 
Lawyer: J OH 10.20 Hrs X 250.00 
Prepare f or and attend 
depos ition 
Chq# 
Rec# 
X0172 
03255 
03255 
X0175 
Bea rd St . Clair Gaffne y 
eli en t LedgPr 
ALL DATES 
1----- General -----1 
Rcpts Disbs 
50.00 
0.00 
9811.43 
0 . 00 
25 .00 
0 .00 
Fees 
1125.00 
75. 00 
350 . 00 
12 5.00 
110.50 
175 . 00 
225.00 
85.00 
10 0 .00 
750.00 
68.00 
25.5 0 
75.00 
125.00 
125.00 
21.25 
125.00 
675 . 00 
275.00 
2550.00 
fla']e: 6 
Bld 1----------- Trust Activity -----------1 
Inv# Ace Rcpts Di sbs Balance 
12 552 
125 52 
12552 
12552 
12552 
125 52 
12552 
12 552 
12552 
12552 
13988 
13988 
12552 
13988 
13988 
157 62 
13988 
15762 
15762 
157 62 
15762 
15762 
15762 
15762 
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Jan/25 1'2011 
na·te 
Entry # 
Aug/27 / 2010 
70380 
Aug/27 /2 010 
70 8 45 
Aug/27 / 2010 
70847 
Aug /3 0 / 2010 
69969 
Aug /30/2010 
7084 9 
Aug/31 / 2010 
70697 
Sep/ 8/2010 
71416 
Sep/ 9/2010 
73558 
Sep/13/2010 
76599 
Sep/1 5/201 0 
76600 
Sep/16 /2010 
76601 
Sep/ 22 / 2010 
74644 
Sep/29/2010 
75896 
Sep / 2 9 / 2010 
76602 
Sep/30/2010 
75535 
Sep/30 / 2010 
75 638 
Sep/30/ 2010 
76244 
Oct/ 7/2010 
76712 
Oct/ 7 / 2010 
77125 
Oct/ 20/2010 
78422 
Oct /2 1 / 2010 
78644 
Nov/ 2 / 2010 
80382 
Nov/ 2/2010 
83392 
Nov /10 I 2 010 
83411 
Nov/17/2010 
82107 
Nov/ 17 /2 010 
85 05 1 
Nov/1 8 / 2010 
8233 4 
Nov/18 / 2010 
823 35 
No v / 19 /2010 
83487 
\lov / 22/2 010 
A2523 
Received From/ Paid To 
Explanation 
Jarin 0. Hammer 
Travel reimbursement r/t Salt 
Lake city 
Zion ' s Securities 
Park i ng for SLC travel 
Chang Chun 
SLC Travel 
Lawyer: JOH 0.30 Hrs X 250.00 
Review deposition notes 
Subway 
SLC Travel 
Lexis Nexis 
Legal Research Access Fee 
Billing on Invoice 15762 
FEES 3971 .25 DISBS 
310.81 
Lawyer: LJS 0.90 Hrs X 250.00 
Review and analysis o f Idaho 
Jury Instruction s f o r case 
Lawyer: MDH 3.80 Hrs X 150.00 
Researching idaho jury 
instructions, preparing report 
and suggested instruction f o r 
trial 
Lawyer: MDH 4 .10 Hrs X 150.00 
Preparing j ury instruc t ions; 
reviewing effec t of fraud o n 
Davis 's counterclaim for 
unjust enrichment 
Lawyer: MDH 1.60 Hrs X 150.00 
Finalized jury instruction; 
report to Lanc e 
Lawye r: LJS 0.50 Hrs X 2 50.00 
Phone cal l wi th cl ient ; rev iew 
depo sit i on noti c e ; review list 
o f items for fraud c laim 
Lawyer: LJS 5.00 Hrs X 250 .00 
Review documents and pre pare 
for deposition; deposition of 
Randy Poole 
Lawyer: MDH 5. 50 Hrs X 0.00 
Attended lunch meeting with 
c lient and then attended 
de position 
Lawyer: MDH 3.40 Hrs X 150.00 
pr eparing jury instructions 
Randy o r Trudi Poole 
PMT - Payment - Thank You! 
Legal Research Access Fee 
Billing on 
FEES 
50 . 00 
Invoi ce 17323 
25 10.0 0 DISBS 
Billing on Invoice 17596 
T&T Reporting 
Invoice No. 9366A- Poole v. 
Davis 
Lawyer: LJS 0.50 Hrs X 2 5 0.00 
Review discovery responses; 
schedule deposition of experts 
Billing on Invoice 17979 
FEES 12 5 .00 DISBS 
24 0 . 57 
Lawyer: SB 0.90 Hrs x 85.00 
Prepare deposition n o tice for 
Todd Webb, subpoe na, letter to 
Court and opposing counse l, T&T 
reporting . 
Lawyer: SB 0. 60 Hrs X 8 5. 00 
Telephone cal l from David 
Magui re . Prepare second 
amended n o t ice of deposition 
of Todd Webb. Letter to Court 
a nd opposing counsel , T&T 
r e porting . 
Lawyer: LJS 3.80 Hrs X 250.00 
Draf t outline a nd prepa r e for 
deposition ; t r a vel to a n d from 
Pocatello ; depositio n with Todd 
Webb 
Lawyer : MDH 4 . 90 Hrs X 1 50 . 0 0 
Attende d d e p os ition i n Pocatel l o 
Randy or Trudi Poole 
Chq# 
Rec# 
2866 
EFT 
EFT 
EFT 
X0 180 
037 51 
X0184 
101446 
PMT - Payment - Thank You! 0412 0 
Ra ndy o r Trudi Poole 
RET - Payment - Tha nk Yo u ! 041 2 0 
Buddy' s 
LJS Me al EFT 
Lawyer: LJS 1. 30 Hrs X 250.00 
Rev iew status o f pretrial 
Beard St . Cla ir Gaffne y 
C 1 i en t Loc1ger 
A!,L DATES 
1----- General -----1 
Rcpts Diaba 
210.00 
14. 00 
4 . 00 
7.81 
50.00 
0.00 
8218 . 13 
50.00 
0.00 
0.00 
240. 57 
0 . 00 
29 2 5 .57 
74.4 3 
30 .14 
Bld 1----------- Trust Activity -----------1 
Fees Inv# Ace Rcpts Disbs Balance 
15762 
15762 
15762 
75.00 15762 
15762 
1 5762 
15762 
225.00 17323 
150.00 17323 
150.00 17323 
100.00 17323 
125.00 17323 
1250.00 17 323 
0.00 1 7323 
510.00 1 7323 
17323 
17323 
17596 
17979 
125.00 1797 9 
17979 
7 6.50 1897 6 
51.00 18976 
950 .00 18976 
0 . 00 1897 6 
1 8 976 
1897 6 
3 2 5 .00 18976 
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,Jan /25/20 11 e Re.1rd St . Clair r.Ja [ fn ey e P.')ge : 8 CU en t r. edg.er ALL DATES 
Date Received From/Paid To Chqlt 1----- General -----1 Bld 1----------- Trust Activity -----------1 
Entry It Explanation Reel! Rcpts Disbs Fees Invlt Ace Rcpts Disbs Balance 
hea ri:1gs ; :i r aft se:. t ~e!!.~nt 
pr.::pos3:i.. ; e~ai! ·:-1 ier.t 
Nov / 23 /2010 Lawyer: LJS 1. 00 Hrs X 250.00 
82568 Review, analysis and revisions 250 . 00 18976 
to settlement o f fer; phone 
calls and emails with client 
Nov /23/20 10 Lawye r: MDH 1. 00 HJ:S X 150 . 00 
85050 Res earch regarding mot ion i n 150.00 18976 
1 imi ne, ava ilability of 
mo t.: ion, and defendan t 's exper t 
wi t.ness 
Nov/2 4/ 2010 Lawyer: LJS 0.50 Hrs X 250 .0 0 
82660 Revi ew and analysis of motion 125.00 18976 
in limine issues wi th a ttorney 
Hales 
Nov/2 4/ 2010 Lawyer: MDH 1. 30 Hr s X 150.00 
85049 Case l aw research on na ture of 19 5 . 00 18976 
using expert witness in the 
manner defendant see~:s; e ar 1 ~,: 
dr afting o f moti on 
Nov/29 / 2010 Lawyer : MDH 1. 50 Hrs X 150. 00 
85 048 Gathering facts and information 225.00 18976 
needed for motion in limine 
Nov/30/2 010 Lance J . Schus ter 
8302 1 Mi leage to Pocat el l o for 101539 52 .00 189 76 
Deposit i on of Todd Webb 
Nov/30 / 2010 Expense Recovery 
83622 Legal Research Access Fee X0188 50.00 18976 
Nov/30 / 2010 Lawyer: MDH 0.90 Hrs X 150. 00 
850 47 Writing motion in limine 135.00 1897 6 
Nov/30 / 2010 Billing on Invoice 18976 
85052 FEES 2482.50 DISBS 0.00 18976 
132.14 RCPTS 74. 43 
Nov/3 0/ 201 0 
85054 RET - Rtnr alloc on I nv: 189 76 1897 6 - 74.43 18976 
Nov/30/2010 
85 05 5 RET - Rtnr all oc on Inv: 18976 18976 74.43 18976 
Dec / 1 /2010 Lawyer: MDH 0.50 Hrs X 150.00 
89414 Preparing motion in limine 75 .00 19997 
Dec/ 2 / 2010 Lawyer: MDH 0.50 Hrs X 150.00 
89415 Additi onal research on motion 75.00 19997 
in limine; finding f oreign 
s t a te case law 
Dec / 3/ 2010 Lawyer: MDH 1. 00 Hrs X 150. 00 
89416 Resea rchi ng additiona l case law 150 . 00 19997 
fo r support of our motion in 
limine 
Dec/ 6/2010 Lawyer: SB 1.20 Hrs X 85.00 
86834 Prepare exhibits . 102.00 19997 
De c / 6/ 2010 Lawyer: MDH 0.50 Hrs X 150 .00 
89417 Final research for mot ion in 75.00 19997 
limine; f ound all re l e vant 
deposition sections, code 
sect i ons, and case law 
Dec/ 7 / 2010 Lawyer: LJS 6.00 Hrs X 250 . 00 
85337 Draft trial outline; review and 1500.00 19997 
organize exhibits for pretrial 
memorandum; meeting with 
client regarding exhibi t s and 
testimony 
Dec / 7 / 2010 Lawyer: MDH 1 .50 Hrs X 150 .00 
89 418 Wrote memorandum i n support of 225 . 00 1999 7 
mo tion in limine; prepared 
af fi davit and mot i on 
Dec/ 7 / 2010 Lawyer: SB 1.50 Hrs X 85 . 00 
89419 Prepare exhibits . 127 . 50 19997 
De c / 8 / 2010 Lawyer: MDH 0.90 Hrs X 15 0 .00 
852 69 Final editing / proofing of mot ion 135.00 19997 
Dec/ 8/2010 Lawyer: SB 0 . 30 Hrs X 85 .00 
86837 Letter to T&T Reporting with 25.50 19997 
verification page. 
Dec/ 8 /2010 Lawyer : SB 2.50 Hr s X 85.0 0 
8683 8 Prepare exhibits, motion in 212 .5 0 19997 
limine , memorandum, affidavit 
of counsel, letter to court 
and opposing counsel. 
Dec / B/ 2010 Lawyer: LJS 6.10 Hrs X 250.00 
894 20 Drafting of pretrial 1525.00 19997 
memorandum; second meet ing 
with Randy Poole t o organize 
e :.:hibi ts ; review and organize 
illus trative e;:hibi ts; final 
review a nd edits of motion in 
limine regarding Todd Webb; 
file motion in limine and 
pretrial memorandum 
Dec/ 14/2010 Bonneville Blueprint Supply 
859 17 Exhibi t s 29 00 23 . 85 19997 
Dec /15 / 2 010 T&T Reporting 
85753 9427 - Todd Webb 101601 213 .75 19997 
Dec / 15 / 20 10 Lawyer: SB 1. 30 Hrs X 85.00 
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Jan /2 5,2 011 
Date 
Entry # 
86861 
Dec / 15 / 2010 
89421 
Dec !1 5/ 2 0 1 0 
894 22 
Dec/16/2010 
858 54 
Dec / 17 / 20 10 
85853 
Dec/17/2010 
86865 
Dec / 20 /2 010 
86 234 
Dec/20/2010 
89423 
Dec / 22 / 2010 
89424 
Dec/23/2010 
86557 
Dec /23/20 10 
89425 
Dec/27/2010 
86962 
Dec/27/2010 
89426 
Dec/28 / 2010 
87209 
Dec/29 / 2010 
89427 
Dec / 30 / 2010 
86881 
Dec/30 / 2010 
89428 
Dec/31 / 2010 
87623 
Jan/ 2/2011 
89345 
Jan/ 3/ 2011 
89346 
Jan / 3/ 2011 
89578 
Jan / 3/2011 
90479 
J an / 4 / 2011 
8768 3 
Jan / 4/201 1 
Received From/ Paid To 
Explanation 
Prepa r e exhibit binder. 
Lawyer: LJS 5.40 Hrs X 250.00 
Pretrial hearing wi th Judge 
Simpson ; travel to a r.d from 
Blac kfoot; review lis t of 
potential jurors; draft second 
amended reply and file with 
cour t; email client 
information from hearing 
Lawyer: MDH 4.00 Hrs X 0.00 
Prepa r ation and attendance at 
pret ri al hea ring; p repped for 
argument on motion i n limine 
Lawyer: LJS 2.10 Hrs X 25 0. 00 
Drafting of examina tion 
questions for Darin Davis 
Lawyer: LJS 0.70 Hrs X 250.00 
Review and organization of 
e::hibi ts; re view e ::hib i t 
deadlines 
Lawyer: SB 4.00 Hrs X 85.00 
Prepare exhibit binders, second 
amended reply to counterclaim, 
letter to court and opposing 
counsel, letter to David 
Maguire. 
Lawyer: LJS 0.50 Hrs X 250.00 
Deli ver e::hibits; r e v ~ ew Davis 
e~hibits; re v iew cou rt 
technology issues 
Lawyer: MDH 0.50 Hrs X 150.00 
Preparation on motion in limine 
argument 
Lawyer: MDH 4.00 Hrs X 0.00 
Studying quantum meruit t o 
respond to defendant's expert 
witness 
Lawyer: LJS 3.50 Hrs X 250.00 
Meeting with c lient; drafting 
of jury instructions; drafting 
of opening statement 
Lawyer : MDH 0. 50 Hrs X 150.00 
Wrote memo on quantum meru i t; 
hearing prep 
Lawyer: SB 1 .00 Hrs X 85.00 
Edit jury instructions. Prepare 
final set of jury instructions. 
Letter to Court and opposing 
counsel. 
Lawyer: MDH 5.00 Hrs X 0.00 
Preparation for hearing on 
quantum meruit 
Lawyer: MDH 7.00 Hrs X 150.00 
Preparation for hearing on 
quantum meruit 
Lawyer: MDH 2.00 Hrs X 150.00 
Attended hearing on issue of 
quantum meruit; trave l to and 
from Blackfoot; reviewed 
e~hi bits (spreadsheet ) ; 
st udied e videnc i ar y ru l es ; 
studied questions f or Trudy 
examination 
Michael Hales 
Mi leage Reimbursement 
Lawyer: MDH 5.00 Hrs X 0.00 
Reviewed defendant's jury 
instruction and wrote report 
to Lance; studied ru l es o f 
evidence (hearsay) 
Expense Recovery 
Legal Research Access Fee 
Lawyer : LJS 5.00 Hrs X 250.00 
Prepare openi ng statemen t; 
review, organize documents and 
e ::h~bits for direct; drafti ng 
o f cross - examination 
Lawyer: LJS 12.00 Hrs X 250.00 
Trial; trial preparation and 
drafting of cross examanition 
of Davis 
Lawyer: MDH 11.10 Hrs X 150 . 00 
Trial preparation (screen, 
projector, evidence rules, 
etc ) ; travel to Bla c~ foo t ; 
j ury se l ection; opening; tr i al 
Lawyer: SB 5.70 Hrs X 0.00 
Trial attendance. 
Shaunie Bell 
Travel to Bingham County 
Lawyer: LJS 12.00 Hrs X 250 . 00 
Chq!l 
Rec# 
101630 
X0191 
101648 
Bea r d St. Cla i r Gaf f ney 
Cl i e ilt Ledge r 
A!,L DATES 
1----- General -----1 
Rcpts Disbs 
31.00 
50.00 
31. 00 
Fees 
11 0 . 50 
1350.00 
0.00 
52 5 .0 0 
175.0 0 
340.00 
12 5 .00 
75. 00 
0.00 
875.00 
75.00 
85 . 00 
0.00 
1050.00 
300.00 
0.00 
1250.00 
3000 .00 
1665.00 
0.0 0 
Pag e: ~ 
Bld 1----------- Trust Activity -----------1 
Inv# Ace Rcpts Disbs Balance 
1999 7 
19997 
19997 
19997 
19997 
19997 
19997 
19997 
19997 
19997 
199 97 
19997 
1999 7 
19997 
19997 
19997 
19997 
19997 
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J an./25/20\l 
Date Received From/Paid To 
Entry # Explanation 
89347 
Jan / 4/2011 
89579 
Jan / 5/2011 
893 48 
Jan / 5/2011 
895 80 
Jan/ 6/2011 
89349 
Jan / 6 / 2011 
89 581 
Jan/ 7/2011 
89429 
Jan / 7/2 011 
89 452 
Jan / 7 / 2011 
90480 
Jan / 13 /2 011 
90488 
Jan/1 4 /2011 
89798 
Jan/14 / 2011 
90489 
Jan/17 / 2011 
90490 
Jan/1 8/2011 
90492 
Jan/19/2011 
90493 
Jan/2 0/2011 
90494 
Jan/21/2011 
90368 
Jan / 24/20 11 
90496 
Jan/25/2011 
90497 
Trial ; trial preperation 
Lawyer : MDH 11. 90 Hrs X 150. 00 
Trial; d i rect e::ami nat:.o n ·.-r ith 
Tr ud i Poole ; revie~ ~ury 
i ns tructions; study 
evidentiary r u les re : hear s ay 
and direct examinati on 
Lawyer: LJS 12.00 Hr s X 250.00 
Trial; trial preperation a nd 
drafting of closing arguments 
Lawyer: HDH 1 0 .00 Hrs X 150. 00 
Tr ial ; review p ropo sed ju r~· 
ins truc tions ; reviewej witness 
disclosures regarding 
defendant' s wi t ne ss ; preppe d 
f or examination of Trud i Poole 
Lawyer: LJS 9.00 Hrs X 250. 00 
Tr i al preparation; Trial; 
verdict 
Lawyer: MDH 9.70 Hrs X 150. 00 
Final day of tr ial ; e::'l.mi nat ion 
of Mrs . Poole ; ve rdi c t 
Billing on Invoice 19997 
FEES 9313. 00 DISBS 
318.60 
Lawyer: LJS 1 . 20 Hrs X 250 . 00 
Dra ft Judgment on Verdi~t ; 
email j udge a nd counsel 
Lawyer: SB 0. 40 Hrs X 85 .00 
Letter to Court and opposing 
counsel with proposed o rder. 
Lawyer : MDH 2 . 00 Hrs X 150 . 00 
Began research f or memo on 
costs and fees 
Lance J . Schuster 
Mileage Reimbursment - Travel 
to Blackfoot for hearing 4 
t imes 
Lawyer: MDH 7.10 Hrs X 150.00 
Research and writing on memo on 
costs and fees 
Lawyer: MDH 6.10 Hrs X 150 . 00 
Research and wri ting memorandum 
for costs and fees in Poole 
trial 
La wye r: MDH 7. 00 Hrs X 150.00 
Rese a r ch on c omme r cial 
t ransac tion r e quire men t .fo r 
f ee s under 12 - 120 ; advice f r om 
John A and LanceS .; case 
studies 
Lawyer: MDH 6.90 Hrs X 150 . 00 
Research on prevailing party 
analysis; wrote section in 
memo regarding t h is topic 
Lawyer: MDH 7.10 Hrs X 150 . 00 
Wrote draf t of comple t e me mo 
for costs and fees a l on g wi th 
aff i dav it 
Lawyer: LJS 0 . 50 Hrs X 250 . 00 
Review judgment; calendar 
attorney fee deadline; arrange 
to record judgment; emai ls with 
client regarding fee issues 
Lawye r : MDH 2 . 50 Hrs X 150 . 00 
Prepared final dra f t o f Me mo o f 
Fees a nd Costs 
Lawyer: MDH 2.50 Hrs X 150.00 
Prepared final draft o f 
Affidavit on Fees and Costs 
with billing statements 
Bingham County 
Chq# 
Rec# 
101680 
Jan / 25 /2 011 
90502 Fil ing Fee for Compla int - Voi d 174 63 
Beard St. Cl a ir Gaffney 
Cl i en t Ledger 
ALL DATES 
1----- General -----1 
Rcpts Disbs 
0.00 
120.00 
- 88 .00 
Pae e : 10 
Bld 1----------- Trust Activity -----------1 
Fees Invl Ace Rcpts Disbs Balance 
3000. 00 
1785.00 
3000.00 
1500.00 
2250.00 
14 55.00 
19997 
30 0 . 00 
34.00 
300 . 00 
1065 . 00 
915 .00 
1050.00 
1035.00 
1065.00 
125.00 
3 7 5 . 00 
375 . 00 
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Baker & Harris 
266 W Bridge 
Blackfoot, ID 83221 
Randy Poole 
619 w 100 s 
Blackfoot, ID 83221 
Attention: 
RE: Darin Davis Construction 
DATE DESCRIPTION 
Mar-03-09 Draft letter to R. Poole. 
Mar-13-09 Receipt and review of response; draft letter to 
R. Poole. 
Totals 
Total Fees, Disbursements 
Previous Balance 
Previous Payments 
Balance Due Now 
Phone: 
Fax: 
208-785-2310 
208-785-6749 
Tax I.D. No. 82-0488193 
Mar 31,2009 
Matter No: 
Inv No: 
6776 
40538 
HOURS AMOUNT LAWYER 
0.30 48.00 JMH 
0.30 48.00 JMH 
0.60 $96.00 
$96.00 
$256.00 
$0.00 
$352.00 
Payment in foU is apeded by the 1Oth of the foUowing month unless prior tiiTtlllgmDib have been IIUlde. 
Interest at the rate of 1" pu montll (11" pu annum) wiU be charged on outstanding IHdances. 
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Baker & Harris 
266 W Bridge 
Blackfoot, ID 83221 
Randy Poole 
619 w 100 s 
Blackfoot, ID 83221 
Attention: 
RE: Darin Davis Construction 
DATE DESCRIPTION 
Feb-04-09 Telephone conference with R. Poole. prepare 
initial draft of demand letter. 
Feb-26-09 Telephone call toR. Poole. 
Feb-27-09 Telephone conference with R. Poole. 
Totals 
Total Fees, Disbursements 
Previous Balance 
Previous Payments 
Balance Due Now 
Phone: 
Fax: 
208-785-2310 
208-785-6749 
Tax I.D. No. 82-0488193 
Feb 28,2009 
Matter No: 
Inv No: 
6776 
40239 
HOURS AMOUNT LAWYER 
1.20 192.00 JMH 
D.2G 32.aO .~MH 
0.20 32.00 JMH 
1.60 $256.00 
$256.00 
$160.00 
$160.00 
$256.00 
) Pay~Mnt in fuU is expected by the I Oth of the following month unless prior arrang~Mnts have been lfUUk. 
/ Interest at the rate of/% per month (12% per annum) wiU be charged on 011tstanding balances. 
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Certified Court Reporters 
P.O. Box 51020 
Idaho Falls, Idaho 83405-1020 
208.529.5491 
TO: 
Lance J. Schuster, Esq. 
BEARD ST. CLAIR GAFFNEY 
2105 Coronado Street 
April 28, 2010 
Idaho Falls, Idaho 83404-7495 
Invoice# 9011 
Balance: 
Re: Poole v. Davis dba Darin Davis Construction 
Davis, Darin 
on 04/14/10 by Rebecca M. Mart i n 
Charge Description 
Appearance Fee 
Invoicing In£or.mation 
Original Plus Certified Copy: Darin Davis 
Exhibits 
E-Transcript ---- Complimentary with order 
Shipping and Handling ---- No Charge 
2.00% per month on unpaid balance 
$812.25 
P 1 e a s e Rem i t 
- - - > Total Due: 
Visa - MasterCard - Discover - Ameri can Express 
EIN 72-1526406 Writ e Invoice # on Remittance 
Please place invoice number on payment to ensure proper credit 
2.0% p er month charged on accounts no t paid within 45 days 
Amount 
150.00 
633.50 
28. 7 5 
$812.25 
114
•• • 
•• • 
 
. ---.. . , 
,. 
. 
,W -  
. 9. 491 
 
t
r
lea 
meri xpres
  emitta
l    it 
     it   
170 South Main Street, Suite 300, Salt Lake City, UT 84101 
TOLL FREE: 877.532.3441 PH: 801 .532.3441 FAX: 801 .532.3414 
Jarin 0. Hammer 
Beard St. Clair Gaffney 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
1 CERTIFIED COPY OF TRANSCRIPT OF: 
Jarrod Murphy 
Shipping/Delivery 
1 CERTIFIED COPY OF TRANSCRIPT OF: 
Wilma Thomas 
COMPUMENTARY CONDENSED TRANSCRIPT 
Thank you for using CitiCourt. 
*When paid by credit card add 3% surcharge 
Tax ID: 87-0661285 
e INVOICE 
Invoice No. Invoice Date 
42695 9/2/ 2010 
Job Date Case No. 
8/26/2010 CV-2009-2004 
Case Name 
Poole v. Davis 
Payment Terms 
Net 30, 1.5% per month plus fees* 
TOTAL DUE >>> 
(-) Payments/ Credits: 
(+)Finance Charges/Debits: 
( =) New Balance: 
Job No. 
28499 
314.40 
12.50 
195.10 
$522.00 
0.00 
15.66 
537.66 
Phone: (208) 523-5171 Fax: 
Please detach bottom portion and return with payment. 
Jarin 0. Hammer 
Beard St. Clair Gaffney 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Remit To: CitiCourt, LLC 
170 South Main, Suite 300 
Salt Lake City, UT 84101 
Job No. 28499 BU ID : 1-CITI 
Case No. CV-2009-2004 
Case Name Poole v. Davis 
Invoice No. 42695 Invoice Date : 9/2/2010 
Total Due $ 537.66 
PAYMENT WITH CREDIT CARD 
Cardholder's Name: 
Card Number: 
Exp. Date: Phone#: 
Billing Address: 
Zip: Card 5ecuritv Code: 
Amount to Charge: 
Cardholr1E>r'c; c;inn;~tllr~> · 
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Lance Schuster 
Beard St. Clair 
2105 Coronado Drive 
• 
THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax 10 #20-0493858 
Idaho Falls ID 83405-7495 
ATTN: Shawnie Bell 
Poole v. Davis 
DUPLICATE BILLED: Frankin Smith 
*** 
Each party is responsible for 1/2 of this bill. 
Your 1/2 is $484.82 
*** 
06/11/2010 
ACS receipt and review Davis mediation position paper 
06/15/2010 
ACS conduct mediation 
ACS Letter to judge reporting mediation 
FOR CURRENT SERVICES RENDERED 
RECAPITULATION 
• 
Page: 1 
06/17/2010 
ACCOUNT NO: 3500-096M 
STATEMENT NO: 1 
HOURS 
0.40 
4.20 
0.10 
4.70 940.00 
T!MI;!<~~PEB 
Alan C. Stephens 
HQLJ.R~ H.O_l)_RI,Y. RAT~ TQ_T~L 
$940.00 
06/15/2010 
ADVANCES 
Check to Jimmy John's for lunch during mediation 
TOTAL ADVANCES 
TOTAL CURRENT 
BALANCE DUE 
4.70 $200.00 
29.64 
29.64 
969.64 
$969.64 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE Q.., v 0 1-Zt>~ <t 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE and TRUDI 
POOLE, 
Plaintiffs I Counter- defendants, 
-vs-
DARIN DAVIS, d/b/a DARIN 
DAVIS CONSTRUCTION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant I Counterclaimant. ) 
-----------------------------
Case No. CV -2009-2004 
MINUTE ENTRY 
AND ORDER 
This matter came before the Court this 4th day of March 2011 for the purpose of a 
Motion for Attorney Fees and Costs, the Honorable Peter McDermott, Senior District 
Judge, presiding. 
Ms. Sandra Beebe, Court Reporter, and Ms. Claudia Christian, Deputy Court 
Clerk, were present. 
Mr. Lance Schuster, Esq., appeared on behalf of the plaintiffs I counter-
defendants. Mr. David Maguire, Esq., appeared on behalf of the defendant I 
counterclaimant. 
Mr. Schuster presented argument in support of plaintiffs' motion for attorney fees 
and costs. Mr. Maguire argued in response. 
The Court found that there was no prevailing party and that each party was 
to bear their own costs and fees. 
The Court denied the plaintiffs Motion for Attorney Fees and Costs. 
Court was thus adjourned. 
DATED this~ day of March 2011. 
District Judge 
MINUTE ENTRY AND ORDER- CV -2009-2004 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing document 
was delivered by first-class mail, facsimile or designated box this _!L_ day of Fee'''"'' 
2011, to the following: '-71ft~ 
LANCE SCHUSTER ESQ 
2105 CORONADO DR 
IDAHO FALLS IDAHO 83405-7495 
DAVID H. MAGUIRE ESQ 
POBOX4758 
POCATELLO, ID 83205 
e1J.S. Mail 0 Courthouse Box D Facsimile 
~-Mail D Courthouse Box D Facsimile 
SARA STAUB, Clerk of the Court 
Dep~8~ 
MINUTE ENTRY AND ORDER- CV-2009-2004 2 
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Lance J. Schuster, ISBN 5404 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for Plaintiffs 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV-09-2004 
Plaintiffs, MOTION TO RECONSIDER 
vs. I.R.C.P. ll(a)(2) 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant. 
COMES NOW the Plaintiffs, Randy Poole and Trudi Poole, by and through their 
counsel of record, Lance J. Schuster ofthe firm Beard St. Clair Gaffney PA, and move 
for this Court's reconsideration of the March 4, 2011 minute entry and order in which the 
Court determined that there was no prevailing party and declined to award the Plaintiffs 
their attorney fees. 
The Plaintiff requests a hearing and the opportunity to present oral argument. In 
addition, the Plaintiffs file herewith a brief in support of their motion to reconsider. 
Motion to Reconsider - Page 1 
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Dated: March 1 7, 20 11. 
Attorneys for Plaintiffs 
CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state ofldaho and on March 17, 2011, I 
served a true and correct copy of the MOTION TO RECONSIDER on the following by 
the method of delivery designated below: 
David Maguire 
Maguire & Penrod 
PO Box 4758 
Pocatello, ID 83205-4758 
Fax: 232-5181 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
L ce J. Schuster 
ard St. Clair Gaffney 
Attorneys for Plaintiffs 
0 U.S. Mail D: Hand-delivered [!3' Facsimile 
D U.S. Mail 0 Hand-delivered D. Facsimile 
Motion to Reconsider - Page 2 
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Lance J. Schuster, ISBN 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7 495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for Plaintiffs 
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DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV-09-2004 
VS. 
Plaintiffs, BRIEF IN SUPPORT OF 
MOTION TO RECONSIDER 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant. 
COMES NOW the Plaintiffs, Randy Poole and Trudi Poole, by and through their 
counsel of record, Lance J. Schuster of the firm Beard St. Clair Gaffney PA, and submits 
the following brief in support of their motion to reconsider. 
FACTS 
A four-day jury trial was held in Bingham County, Idaho beginning Monday, 
January 3, 2011. After a four-day trial, and after hearing evidence regarding Plaintiffs' 
claims and Defendant's counterclaims, the jury returned a verdict in favor of the 
Brief in Support of Motion to Reconsider - Page 1 
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Plaintiffs and against the Defendant in the amount of $64,331. The basis for the verdict 
was Plaintiffs' claim that the Defendant had committed fraud. A judgment was entered 
by the Court on January 11, 2011. 
On January 26, 2011 the Plaintiffs filed their Affidavit of Counsel and 
Memorandum of Attorney Fees requesting fees pursuant to Idaho Code§ 12-120. 
Plaintiffs' argued that they were the prevailing party and entitled to fees. 
On March 4, 20 I 1 a hearing was held in Bingham County and the Court, after 
hearing oral argument, ruled from the bench that there was no prevailing party and that 
each party was to bear their own fees and costs. A minute entry and order was entered by 
the Court. 
The Plaintiffs have filed a motion to reconsider and request the Court to 
reconsider its March 4, 2011 decision based upon the Idaho Supreme Court' s holding in 
Eighteen Mile and Shore. 
ARGUMENT 
In Eighteen Mile Ranch, LLC v. Nord Excavating, 141 Idaho 716, 117 P.3rd 130 
(2005) the Idaho Supreme Court reversed the District Court. The District Court had 
determined that there was no prevailing party to the action. 
The dispute arose when the Plaintiffs filed a number of claims against the 
Defendants for excavation work performed by Defendants. The Defendants filed an 
Answer and Counterclaim claiming that they were entitled to payment for work 
performed. The net result was that the Defendant, Nord Excavating, obtained a jury 
verdict for $1,054.38. Nord Excavating had requested a verdict of$12,000 in its 
counterclaim. ld. at 718, 117 P.3rd at 132. 
Brief in Support of Motion to Reconsider - Page 2 
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The Idaho Supreme Court noted that the District Court had ignored the fact that 
"the Company avoided all liability as a defendant. The district court improperly 
undervalued the Company's successful defense." /d. at 719, 117 P.3d at 133. 
In this case, the Pooles avoided all liability on the Defendant, Darin Davis' 
counterclaims. Davis claimed in his Answer and Counterclaim that he was entitled to 
damages for breach of contract, quantum meruit/unjust enrichment, and promissory 
estoppel. 
The Plaintiffs prepared for trial in an effort to rebut the Defendant's claims. They 
took the deposition of Todd Webb, an expert who was identified as able to testify 
regarding the value of the Poole's home in support of the quantum meruit/unjust 
enrichment claim. They conducted discovery regarding the Defendant' s claim to be 
owed additional money under the construction contract. They also deposed Davis and 
conducted additional discovery regarding the promissory estoppel claim. 
At trial, the Plaintiffs prevailed on all of the Defendant' s claims. 
In addition, the Plaintiffs prevailed on their fraud claim and were awarded 
$65,313. The jury did not find that Davis had breached his contract with the Plaintiffs, 
nor did they find that he had breached the warranty of workmanlike performance. 
However, in determining whether there is a prevailing party, the "question is examined 
and determined from an overall view, not a claim-by-claim analysis." /d. 
The Idaho Supreme Court stated in Eighteen Mile that "logic suggests that a 
verdict in Nord Excavating's favor and a victory on its counterclaim (albeit, a relatively 
small one), by definition, makes it a prevailing party." /d. 
Brief in Support ofMotion to Reconsider- Page 3 
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A verdict in favor ofthe Pooles and a finding of no liability on the claims brought 
by Davis logically suggests that the Pooles prevailed. If we were to do a claim-by-claim 
analysis we would say that the Pooles prevailed on four of the claims and Davis prevailed 
on two. If it were a baseball game the Pooles won the game by a score of 4-2. However, 
the question of who prevailed should not be examined on a claim-by-claim basis. The 
property question is what was the "final judgment or result of the action." I.R.C.P. 
54(d)(1)(B). The final result was the Pooles obtained a judgment and Davis prevailed on 
none of his claims. 
That the Court should and must take into account the fact that the Pooles 
prevailed on all of Davis's counterclaims is affirmed by Shore v. Peterson, 146 Idaho 
903, 204 P.3rd 1114 (2009). In Shore, the Idaho Supreme Court reversed the trial court's 
holding that there was no prevailing party. The Supreme Court found that the trial court 
had abused its discretion when it failed to consider claims on which the Defendant had 
prevailed, and where the trial court failed to take into account that claims were brought in 
the alternative by the Defendant. !d. at 915,204 P.3rd at 1126. 
In the Poole' s case the claim for breach of contract and fraud were alternative 
claims for the $200,000 that they argued should be awarded. As illustrated by the verdict 
form, there was but one award of damages for fraud and/or breach of contract. The Court 
should not, therefore, discount the Pooles as the prevailing party because they failed to 
recover on an alternative breach of contract theory. !d. 
The holdings of Eighteen Mile and Shore lead to the inevitable conclusion that the 
Pooles were the prevailing party in their action against Darin Davis. The Pooles obtained 
Brief in Support of Motion to Reconsider- Page 4 
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a judgment based upon the Defendant's fraudulent conduct and are entitled to award of 
fees under§ 12-120(3) as the prevailing party. 
CONCLUSION 
The Plaintiffs respectfully request that the Court reconsider its March 4, 2011 
decision in light of the authority presented herein and issue an award of fees and costs to 
the Plaintiffs. 
Dated: March 17, 2011. 
Brief in Support of Motion to Reconsider - Page 5 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state of Idaho and on March 17, 2011 , I 
served a true and correct copy of the BRIEF IN SUPPORT OF MOTION TO 
RECONSIDER on the following by the method of delivery designated below: 
David Maguire 
Maguire & Penrod 
PO Box 4758 
Pocatello, ID 83205-4758 
Fax: 232-5181 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
L ce J. Schuster 
eard St. Clair Gaffney P A 
Attorneys for Plaintiffs 
D U.S. Mail 0 Hand-delivered ~F . ·1 acs1m1 e 
0 _ U.S. Mail B Hand-delivered 0; Facsimile 
Brief in Support of Motion to Reconsider- Page 6 
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DISTf11CT COURT 
•
SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY, I~A~ 
F'/ ... ~ 4/ ' ~.t/r_ 1 ~ /J/.2 .). /;I No. (! V' 0 9-;lCO'f 
SARA STAUB, CLERK-:---...;_,.,;:. 
Ett or , - Depuly 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE and TRUDI 
POOLE, 
Plaintiffs I Counter- defendants, 
-vs-
DARIN DAVIS, d/b/a DARIN 
DAVIS CONSTRUCTION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant I Counterclaimant. ) 
-------------------------------
Case No. CV -2009-2004 
MINUTE ENTRY 
AND ORDER 
This matter came before the Court this 22nd day of April 2011 for hearing on the 
Plaintiffs Motion to Reconsider, the Honorable Peter McDermott, Senior District Judge, 
presiding. 
Ms. Sandra Beebe, Court Reporter, and Ms. Claudia Christian, Deputy Court 
Clerk, were present. 
Mr. Lance Schuster, Esq., appeared on behalf of the plaintiffs I counter-
defendants. Mr. David Maguire, Esq., appeared on behalf of the defendant I 
counterclaimant. 
Mr. Schuster presented argument in support of plaintiffs' Motion to Reconsider. 
Mr. Maguire argued in response. Mr. Schuster presented rebuttal. 
The Court found that there was no prevailing party. plaintiffs Motion to 
Reconsider 
The Court denied the plaintiffs Motion to Reconsider. 
Court was thus adjourned. 
,_.. 
DATED this~ day of April2011. 
~-~ 
PETER D. MCDERMOTT 
District Judge 
MINUTE ENTRY AND ORDER- CV-2009-2004 1 127
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing document 
was delivered by first-class mail, facsimile or designated box this ;2 2. day of April 
2011, to the following: 
LANCE SCHUSTER ESQ 
2105 CORONADO DR 
IDAHO FALLS IDAHO 83405-7495 
DAVID H. MAGUIRE ESQ 
POBOX4758 
POCATELLO, ID 83205 
.cJ,..Y.S. Mail 0 Courthouse Box 0 Facsimile 
Q-11.S: Mail 0 Courthouse Box 0 Facsimile 
SARA STAUB, Clerk of the Court 
MINUTE ENTRY AND ORDER- CV-2009-2004 2 128
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Lance J. Schuster, ISBN 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for Plaintiffs 
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DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV-09-2004 
Plaintiffs, NOTICE OF APPEAL 
vs. 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant. 
TO: THE ABOVE NAMED RESPONDENT, DARIN DAVIS, AND THE PARTY'S 
ATTORNEY, DAVID MAGUIRE OF MAGUIRE & PENROD, AND THE CLERK OF 
THE ABOVE ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellants, Randy Poole and Trudi Poole, appeal against 
the above named respondent, Darin Davis, to the Idaho Supreme Court from the March 4, 
2011 Minute Entry and Order and the April 22, 2011 Minute Entry and Order which 
denied appellants "request for an award of attorney fees and costs and which additionally 
denied appellants" motion to reconsider, with the Honorable Judge McDermott presiding. 
Notice of Appeal Page 1 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule 1l(a)(7) I.A.R. 
3. The appellants appeal the District Court's decision that the appellants were 
not as a matter of law the prevailing party in the action and were not entitled to an award 
of attorney fees and costs. 
4. There is no order sealing any portion of the record. 
5. The appellants request that a partial reporter's transcript be prepared of the 
following portions of the proceedings: 
a. Closing arguments of counsel. 
6. The appellant requests that the standard clerk's record be prepared as 
outlined under Rule 28 I.A.R. 
7. The appellants do not request any additional documents, charts, or pictures 
offered or admitted as exhibits to be sent to the Supreme Court. 
8. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter 
of whom a transcript has been requested as named below at the address set out below. 
Sandra Beebe 
501 N. Maple, #310 
Blackfoot, ID 83221 
(b )(1) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
(c)(l) That the estimated fee for preparation ofthe clerk's record has been 
paid. 
Notice of Appeal Page 2 
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(d)( 1) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
DATED this _J_ day of June, 2011. 
Attorneys for Plaintiffs 
Notice of Appeal Page 3 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state of Idaho and on June j_, 2011, I 
served a true and correct copy of the NOTICE OF APPEAL on the following by the 
method of delivery designated below: 
David Maguire 
Maguire & Penrod 
PO Box 4758 
Pocatello, ID 83205-4758 
Fax: 232-5181 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
Sandra Beebe 
501 N. Maple, #310 
Blackfoot, ID 83221 
~U.S. Mail D Hand-delivered D Facsimile 
£3" U.S. Mail 0 Hand-delivered 0 Facsimile 
B U.S. Mail 0 Hand-delivered 0 Facsimile 
Notice of Appeal Page 4 
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Lance J. Schuster, ISBN 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
.. 
C)/l.' ·-· .··· .. ·//) ... ·..
: '·l f f!L.·f/ 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for Plaintiffs 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV-09-2004 
Plaintiffs, AMENDED NOTICE OF APPEAL 
vs. 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant. 
TO: THE ABOVE NAMED RESPONDENT, DARIN DAVIS, AND THE PARTY'S 
ATTORNEY, DAVID MAGUIRE OF MAGUIRE & PENROD, AND THE CLERK OF 
THE ABOVE ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellants, Randy Poole and Trudi Poole, appeal against 
the above named respondent, Darin Davis, to the Idaho Supreme Court from the March 4, 
2011 Minute Entry and Order and the April 22, 2011 Minute Entry and Order which 
denied appellants "request for an award of attorney fees and costs and which additionally 
denied appellants" motion to reconsider, with the Honorable Judge McDermott presiding. 
Amended Notice of Appeal Page 1 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule ll(a)(7) I.A.R. 
3. The appellants appeal the District Court's decision that the appellants were 
not as a matter of law the prevailing party in the action and were not entitled to an award 
of attorney fees and costs. 
4. There is no order sealing any portion of the record. 
5. The appellants request that a partial reporter's transcript be prepared of the 
following portions of the proceedings: 
a. Closing arguments of counsel made on January 7, 2011 at trial. 
6. The appellant requests that the standard clerk's record be prepared as 
outlined under Rule 28 I.A.R. 
7. The appellants do not request any additional documents, charts, or pictures 
offered or admitted as exhibits to be sent to the Supreme Court. 
8. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter 
of whom a transcript has been requested as named below at the address set out below. 
Sandra Beebe 
501 N. Maple, #310 
Blackfoot, ID 83221 
(b)( 1) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
(c)(l) That the estimated fee for preparation of the clerk's record has been 
paid. 
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(d)( 1) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
DATED this 28th day of June, 2011. 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state of Idaho and on June 28, 2011, I 
served a true and correct copy of the AMENDED NOTICE OF APPEAL on the 
following by the method of delivery designated below: 
David Maguire 
Maguire & Penrod 
PO Box 4758 
Pocatello, ID 83205-4758 
Fax: 232-5181 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
Sandra Beebe 
501 N. Maple, #31 0 
Blackfoot, ID 83221 
Attorneys for Plaintiffs 
~ U.S. Mail D Hand-delivered D Facsimile 
~U.S. Mail D Hand-delivered D Facsimile 
@' U.S. Mail D Hand-delivered D Facsimile 
Amended Notice of Appeal Page 4 
136
f ot,  
 U.S.
J:,l~<i,Tl L 
IT"' J'IDICI! L :Ji 
C ~ l • ,, 
Lance J. Schuster, ISBN 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404-7495 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorneys for Plaintiffs 
2011 JUL 29 PM I: 27 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BINGHAM COUNTY IDAHO 
Randy Poole and Trudi Poole, husband and 
wife, Case No.: CV -09-2004 
vs. 
Plaintiffs, SECOND AMENDED NOTICE OF 
APPEAL 
Darin Davis, d/b/a Darin Davis 
Construction, 
Defendant. 
TO: THE ABOVE NAMED RESPONDENT, DARIN DAVIS, AND THE PARTY'S 
ATTORNEY, DAVID MAGUIRE OF MAGUIRE & PENROD, AND THE CLERK OF 
THE ABOVE ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellants, Randy Poole and Trudi Poole, appeal against 
the above named respondent, Darin Davis, to the Idaho Supreme Court from the March 4, 
2011 Minute Entry and Order and the April22, 2011 Minute Entry and Order which 
denied appellants' request for an award of attorney fees and costs and which additionally 
denied appellants' motion to reconsider, with the Honorable Judge McDermott presiding. 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule 11(a)(7) I.A.R. 
3. The appellants appeal the District Court's decision that the appellants were 
not as a matter of law the prevailing party in the action and were not entitled to an award 
of attorney fees and costs. 
4. There is no order sealing any portion of the record. 
5. The appellants request that a partial reporter's transcript be prepared of the 
following portions of the proceedings: 
a. Closing arguments of counsel made on January 7, 2011 at trial. 
6. The appellant requests that the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28 I.A.R: 
1/26/2011 Affidavit of Counsel and Memorandum of Attorney Fees and Costs 
1126/2011 Memorandum of Law in Support of Attorney Fees and Costs 
3/04/2011 Order Denying Plaintiffs' Motion for Fees and Costs 
3/1 7/2011 Motion to Reconsider 
3/17/2011 Brief Filed in Support of Motion to Reconsider 
4/22/2011 Order Denying Motion to Reconsider 
7. The appellants do not request any additional documents, charts, or pictures 
offered or admitted as exhibits to be sent to the Supreme Court. 
8. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter 
of whom a transcript has been requested as named below at the address set out below. 
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Sandra Beebe 
501 N. Maple, #310 
Blackfoot, ID 83221 
(b)( 1) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
( c )(1) That the estimated fee for preparation of the clerk's record has been 
paid. 
(d)(l) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
DATED this 281h day of July, 2011. 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I certify I am a licensed attorney in the state of Idaho and on July 28, 2011 , I 
served a true and correct copy of the SECOND AMENDED NOTICE OF APPEAL on 
the following by the method of delivery designated below: 
David Maguire 
Maguire & Penrod 
PO Box 4758 
Pocatello, ID 83205-4758 
Fax: 232-5181 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
Sandra Beebe 
501 N. Maple, #310 
Blackfoot, ID 83221 
U.S. Mail 0 Hand-delivered [] Facsimile 
" U.S . Mail [] Hand-delivered 0~ Facsimile 
U.S. Mail Q; Hand-delivered C] Facsimile 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
DOCKET NO. 38877-2011 
( 
( RANDY POOLE 
( 
(vs. 
( 
( DARIN DAVIS 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on August 4, 2011, I lodged a transcript of 57 pages in 
length for the above-referenced appeal with the District Court Clerk of the County of 
Bingham in the Seventh Judicial District. 
Hearings included: Closing Argument from Jury Trial, 1-6-11 
Sandra J. Beebe, C.S.R. 
August 4, 2011 
************************************************************************* 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
************************************************************************ 
RANDY POOLE and TRUDI POOLE, husband ) 
and wife, ) 
) SUPREME COURT # 38877-2011 
Plaintiffs / Appellants, ) 
~~ ) 
) CERTIFICATION OF EXHIBITS 
DARIN DAVIS dba DARIN DAVIS ) 
CONSTRUCTION, ) 
) 
Defendant / Respondent. ) 
----------------------------- ) 
I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the 
State ofldaho, in and for the County of Bingham, do hereby certify, list and describe the 
following exhibits which were offered or admitted during the proceedings in the above-
entitled case: 
TITLE 
NONE 
EXHIBITS/APPENDICES 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
court at Blackfoot, Idaho, this 10th day of August 2011 . 
/' 
SARA STAUB, ~lerk o~ 
~d& . ~ 
Deputy Clerk 
"---
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
RANDY POOLE and TRUDI POOLE, 
husband and wife, 
Plaintiffs / Appellants, 
-vs-
DARIN DAVIS dba DARIN DAVIS 
CONSTRUCTION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant / Respondent. ) 
----------------------------- ) 
SUPREME COURT # 38877-2011 
CERTIFICATE OF SERVICE 
I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bingham, do hereby certify I personally served or mailed, by United 
States mail, one copy of the clerk's record and the reporter's transcript in the above-entitled case to 
each of the attorneys of record, to wit: 
Appellant's counsel: Lance J. Schuster, Esq., 2105 Coronado Street, Idaho Falls, ID 83404 
Respondent's counsel: David Maguire, Esq., PO Box 4758, Pocatello, ID 83205-4758 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at 
Blackfoot, Idaho, this 10th day of August 2011. 
SARA STAUB CLERK 
Clerk of the District Court 
cc: Court of Appeals 
